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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10182 

Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  Under  the  Defense  Pro¬ 
duction  Act  of  1950  and  Prescribing 
Regulations  for  Their  Exemption 
Prom  Certain  Conflict  of  Interest 
Statutes 

By  virtue  of  the  authority  vested  in 
me  by  the  Defense  Production  Act  of 
1950,  approved  September  8, 1950  (Public 
Law  774,  81st  Congress),  hereinafter 're¬ 
ferred  to  as  the  Act,  it  is  hereby  ordered 
as  follows: 

PART  i 

Section  101.  (a)  The  head  of  any  de¬ 

partment  or  agency  delegated  or  as¬ 
signed  functions  under  the  Act  pursuant 
to  Executive  Order  No.  10161,  of  Septem¬ 
ber  9,  1950,  is  hereby  delegated  the  au¬ 
thority  provided  by  subsection  710  (b)  of 
that  Act  to  employ  persons  of  outstand¬ 
ing  experience  and  ability  without  com¬ 
pensation.  The  authority  delegated  by 
this  subsection  101  (a)  may  not  be  re¬ 
delegated. 

<b)  Such  heads  of  departments  or 
agencies  are  further  delegated  the  au¬ 
thority  provided  by  subsection  710  (c) 
of  that  Act  to  employ  experts  and  con¬ 
sultants,  or  organizations  thereof. 

(c)  Such  heads  of  departments  or 
agencies  are  further  delegated  the  au¬ 
thority  provided  by  subsection  710  (d) 
of  that  Act  to  utilize  the  services  of  Fed¬ 
eral,  State,  and  local  agencies  and  to 
utilize  and  establish  such  regional,  local, 
or  other  agencies,  and  to  utilize  such  vol¬ 
untary  and  uncompensated  services  as 
may  from  time  to  time  be  needed. 

Sec.  102.  The  head  of  any  depart¬ 
ment  or  agency  delegated  authority  pur¬ 
suant  to  subsections  101  (a)  and  101  (b) 
of  this  Part  shall  be  guided  in  the  exer¬ 
cise  of  that  authority  by  the  following 
policies: 

(a)  So  far  as  possible,  operations 
under  the  Act  shall  be  carried  on  by  full¬ 
time,  salaried  employees  of  the  Govern¬ 
ment,  and  appointments  under  this 
authority  shall  be  to  advisory  or  consult¬ 
ative  positions  only. 


(b)  Appointments  to  positions  other 
than  advisory  or  consultative  may  be 
made  under  this  order  only  when  the  re¬ 
quirements  of  the  position  are  such  that 
the  incumbent  must  personally  possess 
outstanding  experience  and  ability  not 
obtainable  on  a  full-time,  salaried  basis. 

(c)  In  the  appointment  of  personnel 
and  in  assignment  of  their  duties,* the 
head  of  the  department  or  agency  in¬ 
volved  shall  take  steps  to  avoid,  to  as 
great  an  extent  as  possible,  any  conflict 
between  the  governmental  duties  and 
the  private  interests  of  such  personnel. 

Sec.  103.  The  authority  delegated  by 
subsection  101  (c)  to  utilize  at  the  re¬ 
gional  and  local  levels  voluntary  and  un¬ 
compensated  services  is  not  subject  to 
the  policies  prescribed  in  section  102. 
Such  authority  may  not  be  exercised, 
however,  to  fill  positions  subject  to  the 
Classification  Act  of  1949. 

part  n 

Sec.  201.  Any  person  employed  under 
Part  I  of  this  order  is  hereby  exempted, 
with  respect  to  such  employment,  from 
the  operation  of  sections  281,  283,  284, 
434,  and  1914  of  Title  18,  United  States 
Code,  and  section  190  of  the  Revised  Stat¬ 
utes  (5  U.  S.  C.  99),  except  as  specified 
in  the  following  subsections: 

(a)  Exemption  hereunder  shall  not 
extend  to  the  negotiation  or  execution, 
by  an  appointee  under  this  order,  of 
Government  contracts  with  the  private 
employer  of  such  appointee  or  with  any 
corporation,  joint  stock  company,  asso¬ 
ciation,  firm,  partnership,  or  other  entity 
in  the  pecuniary  profits  or  contracts  of 
which  the  appointee  has  any  direct  or 
indirect  interest. 

(b)  Exemption  hereunder  shall  not 
extend  to  making  any  recommendation 
or  taking  any  action  with  respect  to  in¬ 
dividual  applications  to  the  Government 
for  relief  or  assistance,  on  appeal  or  oth¬ 
erwise,  under  the  provisions  of  the  Act 
made  by  the  private  employer  of  the  ap¬ 
pointee  or  by  any  corporation,  joint  stock 
company,  association,  firm,  partnership, 
or  other  entity  in  the  pecuniary  profits 
or  contracts  of  which  the  appointee  has 
any  direct  or  indirect  interest. 

(Continued  on  p.^8015) 
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Chapter  I: 
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(c)  In  the  case  of  appointments  under 
subsections  101  (a)  and  101  (b)  hereof, 
exemption  hereunder  shall  not  extend  to 
the  prosecution  by  the  appointee,  or  par¬ 
ticipation  by  the  appointee  in  any  fash¬ 
ion  in  the  prosecution,  of  any  claims 
against  the  Government  involving  any 
matter  concerning  which  the  appointee 
had  any  responsibility  during  his  em¬ 
ployment  under  this  order,  during  the 
period  of  such  employment  and  the 
further  period  of  two  years  after  the  ter¬ 
mination  of  such  employment.  In  the 
case  of  appointments  under  subsection 
101  (c)  hereof,  exemption  hereunder 
shall  not  extend  to  the  prosecution  by 
the  appointee,  or  participation  by  the 
appointee  in  any  fashion  in  the  prosecu¬ 
tion,  of  any  claims  against  the  Govern¬ 
ment  growing  out  of  any  matter  with 
respect  to  which  the  appointee  was  per¬ 
sonally  concerned  in  his  official  capacity 
during  his  employment  under  this  order, 
during  the  period  of  such  employment 
and  the  further  period  of  two  years  after 
the  termination  of  such  employment. 

(d)  In  the  case  of  appointments  under 
subsections  101  (a)  and  101  (b)  hereof, 
exemption  hereunder  shall  not  extend 
to  the  receipt  or  payment  of  salary  in 
connection  with  the  appointee’s  Govern¬ 
ment  service  hereunder  from  any  source 
other  than  the  private  employer  of  the 
appointee  at  the  time  of  his  appointment 
hereunder. 

(e)  Exemption  from  sections  434  and 
1914  of  Title  18,  United  States  Code, 
shall  not  extend  to  persons  appointed 
as  experts  or  consultants  under  subsec¬ 
tion  101  (b)  hereof. 
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PART  III 

Sec.  301.  Appointments  under  sub¬ 
section  101  (a)  of  this  order  shall  be 
supported  by  written  certification  by  the 
head  of  the  employing  department  or 
agency: 

(a)  That  the  appointment  is  neces¬ 
sary  and  appropriate  in  order  to  carry 
out  the  provisions  of  the  Act ; 

(b)  That  the  duties  of  the  position  to 
which  the  appointment  is  being  made 
require  outstanding  experience  and 
ability; 

(c)  That  the  appointee  has  the  out¬ 
standing  experience  and  ability  required 
by  the  position;  and 

<d)  That  the  department  or  agency 
head  has  been  unable  to  obtain  a  per¬ 
son  with  the  qualifications  necessary  for 
the  position  on  a  full-time,  salaried 
basis. 

Sec.  302.  The  heads  of  the  depart¬ 
ments  or  agencies  making  appointments 
under  this  order  shall  file  with  the  Di¬ 
vision  of  the  Federal  Register  (for  pub¬ 
lic  inspection  but  not  for  publication)  a 
statement  including  the  name  of  the  ap¬ 
pointee,  the  section  of  this  order  under 
which  he  was  appointed,  the  employing 
department  or  agency,  the  title  of  his 
position,  and  the  name  of  his  private 
employer. 

Sec.  303.  All  appointments  under  sub¬ 
sections  710  (b),  710  (c),  and  710  (d) 
of  the  Act  shall  be  made  under  the  terms 
of  this  order  after  the  date  hereof,  and 
appointments  heretofore  made  under 
those  subsections  of  the  Act  shall  be 
deemed  for  all  purposes  to  have  been 
made  under  this  order  upon  compliance 
with  the  preceding  sections  of  this  Part. 

Sec.  304.  At  least  once  every  three 
months,  the  Chairman  of  the  United 
States  Civil  Service  Commission  shall 
survey  appointments  made  under  this 
order  and  shall  report  his  findings  to 
the  President  and  make  such  recom¬ 
mendations  as  he  may  deem  proper. 

Harry  S.  Truman 

The  White  House, 

November  21,  1950. 

[F.  R.  Doc.  50-10674;  Filed,  Nov.  21.  1950; 
4:18  p.  m.) 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  25— Federal  Employees’  Pay 
Regulations 

MISCELLANEOUS  AMENDMENTS 
Correction 

In  Federal  Register  Document  50- 
10399,  published  at  page  7865  of  the  issue 
for  Saturday,  November  18,  1950,  the 
following  change  has  been  made  in  the 
original  document:  In  §25.12  the  first 
line  of  paragraph  (a)  has  been  changed 
to  read:  “(a)  That  his  current  perform¬ 
ance  rating”. 


The  following  corrections  to  the  pub¬ 
lished  document  are  also  made: 

1.  In  §  25.54,  the  word  “minimum”  in 
the  13th  line  of  paragraph  (a)  should 
read  “maximum”,  the  word  “received” 
in  the  third  line  of  paragraph  (b)  should 
read  “receive”,  and  in  paragraph  (c)  the 
words  “these  regulations”  in  the  second 
line  and  “counter”  in  the  third  line 
should  read  “this  subpart”  and 
“counted”,  respectively.  Section  25.54 
as  corrected  reads  as  follows : 

§  25.54  Miscellaneous  provisions,  (a) 
Any  officer  or  employee  receiving  a  rate 
of  basic  compensation  in  excess  of  the 
maximum  scheduled  rate  for  his  grade 
in  accordance  with  the  saving  clause  in 
section  604  (b)  (11),  or  section  1105  (b). 


of  the  Classification  Act  of  1949,  or  any 
other  provision  of  law,  shall  be  granted 
longevity  step-increases  only  when  they 
wTould  have  been  granted  under  these  reg¬ 
ulations  and  sections  703  (c)  of  the  Clas¬ 
sification  Act  of  1949,  if  his  salary  had 
been  at  the  maximum  scheduled  rate  of 
the  grade  at  the  time  such  saving  clause 
first  applied  to  his  rate  of  basic  compen¬ 
sation. 

(b)  Any  officer  or  employee  who  is 
otherwise  eligible  for  longevity  step-in¬ 
creases  shall  receive  full  credit  for  serv¬ 
ice  at  the  maximum  authorized  salary 
rate  specified  in  the  Bacharach  Act  of 
May  29,  1928,  as  amended  and  supple¬ 
mented,  and  the  Reed-Jenkins  Act  of 
May  29,  1928,  as  amended,  to  the  same 
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extent  as  if  such  service  had  been  at  th« 
maximum  rate  of  a  grade  of  the  Classi¬ 
fication  Act  of  1923,  as  amended. 

(c)  Service  immediately  prior  to  the 
effective  date  of  this  subpart  shall  be 
counted  toward  one,  two,  or  three  lon¬ 
gevity  step -increases  as  provided  above. 

(d)  The  provisions  of  §  25.13  for  pe¬ 
riodic  step-increases  shall  be  followed  in 
connection  with  longevity  step-increases. 
(Public  Law  580,  81st  Congress,  approved 
June  28,  1950.) 

2.  In  §  25.103  (b)  the  word  “amenda¬ 
tory”  in  the  first  line  should  read  ‘man¬ 
datory”.  Paragraph  (b)  as  corrected 
reads  as  follows: 

§  25.103  General  provisions.  •  •  • 

(b)  Subject  to  the  mandatory  require¬ 
ments  of  paragraph  (d)  of  this  section 
and  §  25.104,  an  employee  who  is  reem¬ 
ployed,  transferred,  reassigned,  pro¬ 
moted,  repromoted,  or  demoted  may  be 
paid  at  any  scheduled  rate  for  his  grade 
which  does  not  exceed  the  employee’s 
highest  previous  rate.  If  the  employee’s 
highest  previous  rate  falls  between  two 
scheduled  rates  of  the  new  grade,  he  may 
be  given  the  higher  rate.  If  the  em¬ 
ployee’s  existing  rate  of  basic  compensa¬ 
tion  is  less  than  the  minimum  scheduled 
rate  of  the  new  grade,  his  compensation 
shall  be  increased  to  the  minimum  rate. 

Note:  Reemployments  after  September  1, 
1950,  are  subject  to  the  limitations  of  sec¬ 
tion  1302  of  the  Supplemental  Appropriation 
Act  of  1951. 


TITLE  7— agriculture 

Chapter  VII — Production  and  Mar¬ 
keting  Administration  (Agricultural 
Adjustment),  Department  of  Agri¬ 
culture 

.  Part  705 — Special  Agricultural 
Conservation  Program 

SUBPART — 1 9  5 1 — HAWAII 

The  United  States  Department  of  Ag¬ 
riculture  offers  every  farmer  in  the 
Territory  of  Hawaii  an  opportunity  to 
Improve  and  conserve  the  fertility  of  his 
land  through  participation  in  the  1951 
Agricultural  Conservation  Program. 

Under  this  program,  part  of  the  costs 
of  the  conservation  practices  is  defrayed 
by  the  Government  and  this  represents 
the  Nation’s  interest  in  what  happens  to 
its  basic  resources. 

Payment  will  be  made  for  perform¬ 
ance  of  recommended  practices  at  ap¬ 
proved  rates  to  the  extent  of  the  indi¬ 
vidual  farm  allowance  and  available 
funds.  Developed  under  the  provisions 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  the  program  is  designed 
to  meet  local  conservation  needs. 

Information  contained  herein,  out¬ 
lines  the  general  provisions  of  the  1951 
Agricultural  Conservation  Program  for 
Hawaii  and  specifications  and  rates  of 
payment  for  practices. 

CONTROL  OF  FUND3 

See. 

705.1  Maximum  farm  payment. 

705.2  Adjustments. 

705.3  Allocation. 


APPROVAL  OF  CONSERVATION  PRACTICE* 

Sec. 

705.6  Basis  for  approval  of  practices. 

705.7  Adaptation  of  practices  and  rates  of 

assistance.  . 

705.8  Pooling  agreements. 

705.9  Prior  notice  to  State  Office. 

CONSERVATION  PRACTICES  AND  MAXIMUM  RATE* 
OF  ASSISTANCE 

705.10  Conservation  practices  and  maxi¬ 

mum  rates  of  assistance. 

705.11  Practice  1:  Constructing  continuous 

terraces  to  control  the  flow  of  wa¬ 
ter  on  sloping  land. 

705.12  Practice  2:  Constructing  field  di¬ 

version  terraces  or  ditches  for  di¬ 
verting  or  collecting  water  to  con¬ 
trol  erosion  or  for  impounding 
purposes. 

705.13  Practice  3:  Constructing  individual 

terraces  around  coffee  trees. 

705.14  Practice  4:  Establishing  a  protective 

sod  lining  In  waterways. 

705.15  Practice  5:  Constructing  outlets  for 

water  channels  or  building  flumes 
or  chutes  to  dispose  of  water  with¬ 
out  gullying. 

705.16  Practice  6:  Building  erosion  control 

dams  or  stone  or  vegetative  bar¬ 
riers  to  prevent  or  heal  the  gully¬ 
ing  of  farm  land  and  reduce  run¬ 
off  of  water. 

705.17  Practice  7:  Constructing  permanent 

riprap  of  stone  to  control  erosion 
of  stream  banks,  gullies,  dam  faces, 
or  water  courses. 

705.18  Practice  8:  Contour  farming  of  in¬ 

tertilled  crops. 

705.19  Practice  9:  Listing  or  chiseling  fal¬ 

lowed  cropland  on  the  contour  or 
emergency  listing  at  right  angles 
to  prevailing  winds  for  control  of 
wind  erosion  when  not  a  part  of 
the  seeding  operation. 

705.20  Practice  10:  Planting  orchards  on  th® 

contour. 

705.21  Practice  11:  Maintaining  a  perma¬ 

nent  vegetative  cover  in  nonter- 
raced  orchards  on  slopes  greater 
than  2  percent  to  prevent  erosion. 

705.22  Practice  12:  Planting  leguminous 

crops  for  green  manure  or  cover. 

705.23  Practice  13:  Planting  adapted  non¬ 

legumes  for  green  manure  or  cover. 

705.24  Practice  14:  Small  grains  for  green 

manure  or  cover. 

705.25  Practice  15:  Organic  manuring  of 

fields  with  farm  compost  or  dehy¬ 
drated  peat  moss. 

705.26  Practice  16:  Seeding  or  planting 

adapted  grasses,  legumes,  or  other 
forage  plants  for  establishing  or 
improving  permanent  pastures. 

705.27  Practice  17:  Applying  ground  lime¬ 

stone  or  its  equivalent  on  all  is¬ 
lands  in  the  Territory  where  soli 
analysis  shows  the  need. 

705.28  Practice  18:  Applying  potash  or 

phosphate. 

705.29  Practice  19:  Minor  elements. 

705.30  Practice  20:  Clearing  land  to  permit 

conservation  of  other  land  in  the 
farm. 

705.31  Practice  21:  Clearing  new  land  for 

permanent  pasture. 

705.32  Practice  22:  Controlling  weeds  in  es¬ 

tablished  pasture  or  range  land  by 
grubbing  out,  cutting  down  by 
hand,  or  poisoning  of  undesirable 
plants. 

705.33  Practice  23:  Applying  sugarcane  mill 

refuse  to  canefields  harvested  or 
started  in  fallow  during  the  pro¬ 
gram  year. 

705.34  Practice  24:  Retaining  or  applying  a 

mulch  of  coarsely  shredded  or 
crushed  pineapple  plants  on  pine¬ 
apple  fields. 

705.35  Practice  25:  Applying  coffee  pulp 

and/or  husks  around  coffee  trees. 


Bee. 

705.36  Practice  26:  Deferred  grazing. 

705.37  Practice  27:  Reseeding  or  replanting 

of  depleted  range  land  which  is  un¬ 
prepared. 

705.38  Practice  28:  Establishing  for  seed 

production  an  acreage  of  range 
and  pasture  grasses  or  legumes. 

705.39  Practice  29:  Construction  of  dams, 

pits  or  ponds  for  livestock  water, 
including  the  enlargement  of  in¬ 
adequate  structures. 

705.40  Practice  30:  Installation  of  pipe 

lines  for  livestock  water. 

705.41  Practice  31:  Construction  of  perma¬ 

nent  artificial  watersheds  and/or 
storage  tanks  for  accumulating 
livestock  water. 

705.42  Practice  32:  Construction  of  perma¬ 

nent  fences  to  obtain  better  dis¬ 
tribution  of  grazing  on  range  or 
pasture  land. 

705.43  Practice  33:  Furrowing,  chiseling, 

ripping,  scarifying  or  listing  non¬ 
crop  grazing  land  to  retard  run¬ 
off  and  improve  water  penetration. 

705.44  Practice  34:  Constructing  or  enlarg¬ 

ing  dams  for  irrigation  water. 

705.45  Practice  35:  Reorganizing  farm  ir¬ 

rigation  systems  to  conserve  water 
and  prevent  erosion. 

705.46  Practice  36:  Construction  or  en¬ 

largement  of  open  permanent 
farm  drainage  ditches. 

705.47  Practice  37:  Planting  forest  trees 

and  shrubs  on  farm  land  for  for¬ 
estry  purposes,  windbreaks,  and 
for  erosion  control. 

705.48  Practice  38:  Maintaining  a  stand  of 

trees  and  shrubs  in  windbreaks, 
planted  between  January  1,  1946 
and  January  1,  1951. 

705.49  Practice  39:  Building  temporary 

check  dams  of  wire,  wood  or  brush 
supplemented  by  vegetative  cov¬ 
er  of  close-growing  grasses  or 
legumes. 

PAYMENTS 

705.56  Division  of  payments. 

705.57  Increase  in  small  payments. 

705.58  Payments  limited  to  $2,500. 

GENERAL  PROVISIONS  RELATING  TO  PAYMENT 

705.61  Failure  to  maintain  practices  under 

previous  programs. 

705.62  Practices  defeating  purposes  of  pro¬ 

grams. 

705.63  Depriving  others  of  payment. 

705.64  Failure  to  carry  out  approved  ero¬ 

sion-control  measures. 

705.65  Filing  of  false  claims. 

705.66  Payment  computed  and  made  with¬ 

out  regard  to  claims. 

705.67  Assignments. 

705.68  Practices  carried  out  with  State  or 

Federal  aid. 

705.69  Compliance  with  regulatory  meas¬ 

ures. 

APPLICATION  FOR  PAYMENT 

705.71  Persons  eligible  to  file  applications. 

705.72  Time  and  manner  of  filing  applica¬ 

tions  and  information  required. 

APPEALS 

705.76  Appeals. 

BULLETINS,  INSTRUCTIONS,  AND  FORMS 

705.77  Bulletins,  instructions,  and  forms. 

DEFINITIONS 
705.81  Definitions. 

AUTHORITY,  AVAILABILITY  OF  FUNDS,  AND  AP¬ 
PLICABILITY 

705.86  Authority. 

705.87  Availability  of  funds. 

705.88  Applicability. 

Authority:  §§  705.1  to  705.88  issued  under 
sec.  4,  49  Stat.  164;  16  U.  S.  C.  59Dd.  Inter- 
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pret  or  apply  secs.  7-17,  49  Stat.  1148,  as 
amended;  Pub.  Law  759,  81st  Cong.;  16  U.  S. 

C.  590g-590q. 

CONTROL  OF  FUNDS 

§  705.1  Maximum  farm  payment. 
The  State  Office  will  determine  the 
amount  of  assistance  for  each  farm,  tak¬ 
ing  into  consideration  the  needs  of  other 
farms  in  the  State  as  well  as  the  conser¬ 
vation  needs  of  the  farm  requesting 
assistance. 

§  705.2  Adjustments.  If  the  total 
estimated  earnings  under  the  program 
exceed  the  total  funds  available  for  pay¬ 
ments  the  assistance  in  each  case  will 
be  reducecfequitably. 

§  705.3  Allocation.  The  amount  of 
funds  available  for  conservation  prac¬ 
tices  under  this  program  is  $219,000. 
This  amount  does  not  include  the 
amount  set  aside  for  administrative  ex¬ 
penses  and  the  amount  required  for  size- 
of-payment  adjustments  in  §  705.57. 

APPROVAL  OF  CONSERVATION  PRACTICES 

§  705.6  Basis  for  approval  of  prac¬ 
tices.  Practices  to  be  approved  will  in¬ 
clude  only  those  which  maintain  or  in¬ 
crease  soil  fertility;  control  and  prevent 
soil  erosion  caused  by  wind  or  water; 
encourage  conservation  and  better  agri¬ 
cultural  use  of  water;  or  conserve  and 
increase  range  and  pasture  forage,  and 
which  will  not  be  carried  out  in  desired 
volume  on  the  basis  of  relative  conserva¬ 
tion  needs  unless  payments  are  made 
therefor. 

§  705.7  Adaptation  of  practices  and 
rates  of  assistance.  In  order  to  encour¬ 
age  the  performance  of  practices  which 
are  needed  most,  the  State  Office  may 
designate  from  the  practices  listed  in 
this  subpart  those  practices  which  will 
be  applicable  on  designated  groups  of 
farms. 

§  705.8  Pooling  agreements.  Pro¬ 
ducers  in  any  local  area  may  agree  in 
writing,  with  approval  of  the  State 
Office,  to  perform  designated  amounts 
of  practices  which  the  State  Office  de¬ 
termines  are  necessary  to  conserve  or 
improve  the  agricultural  resources  of  the 
community.  For  purposes  of  payment, 
practices  carried  out  under  such  an  ap¬ 
proved  written  agreement  will  be  re¬ 
garded  as  having  been  carried  out  on 
the  farms  of  the  producers  who  per¬ 
formed  the  practice. 

§  705.9  Prior  notice  to  State  Office. 
The  State  Office  requires  notification  in 
advance,  of  the  farmer’s  intentions  to 
participate  in  the  1951  program.  Inten¬ 
tions  may  be  filed  on  Form  ACP-201- 
Hawaii  (50) ,  by  letter  to  the  Honolulu  or 
Hilo  office  of  the  Production  and  Mar¬ 
keting  Administration,  or  by  telephone 
or  personal  contact  with  authorized  PMA 
farm  checkers.  Information  should  in¬ 
clude  a  description  of  the  practice  (s)  and 
extent  of  the  performance  anticipated. 

CONSERVATION  PRACTICES  AND  MAXIMUM 
RATES  OF  ASSISTANCE 

§  705.10  Conservation  practices  and 
maximum  rates  of  assistance.  Payment 
will  be  made  at  the  rates  specified  and 
within  the  limitations  set  forth  in  this 
subpart  for  carrying  out  during  the  pe¬ 


riod  from  January  1,  1951,  to  December 
31, 1951,  inclusive,  the  conservation  prac¬ 
tices  included  in  §§  705.11  to  705.49  which 
are  approved  for  a  farm,  except  that 
farmers,  who  before  December  31,  1950, 
(a)  complete  all  practices  for  which  they 
will  make  claim  for  payment  under  the 

1950  program,  or  (b)  have  carried  out 
practices  to  the  maximum  extent  of  their 
allowance  under  the  1950  program,  may 
enroll  and  perform  practices  under  the 

1951  program  any  time  after  September 
30, 1950.  No  payment  will  be  made  under 
the  1951  program  for  any  part  of  a  prac¬ 
tice  carried  out  for  payment  under  the 
1950  program. 

§  705.11  Practice  1 :  Constructing  con¬ 
tinuous  terraces  to  control  the  flow  of 
water  on  sloping  land.  Credit  will  be  al¬ 
lowed,  provided  the  terrace  is  properly 
laid  out  and  constructed  in  accordance 
with  detailed  specifications  to  be  provid¬ 
ed  by  the  State  Office,  adequately  pro¬ 
tected  against  overflowing  or  washing, 
and  supplied  with  outlets  and  waterways 
for  the  discharge  of  accumulated  water. 
If  the  land  terraced  is  planted  to  clean- 
tilled  crops,  the  crop  rows  must  follow 
contour  lines  on  all  slopes  greater  than 
6  percent  and,  as  nearly  as  practicable, 
on  slopes  of  6  percent  or  less.  Only 
bench-type  terraces  will  be  recognized  as 
effective  on  land  of  20  percent  or  more 
slope. 

Maximum  assistance,  (a)  $2  per  100  linear 
feet  in  clear  soil. 

(b)  $4  per  100  linear  feet  in  very  rocky 
soil  or  exposed  rocky  substratum. 

§  705.12  Practice  2:  Constructing  field 
diversion  terraces  or  ditches  for  diverting 
or  collecting  water  to  control  erosion  or 
for  impounding  purposes.  Channels  ex¬ 
ceeding  2  percent  in  grade  must  be  pro¬ 
tected  against  erosion  damage  by  ade¬ 
quate  sod  or  other  lining.  The  amount 
of  material  moved  shall  be  that  which 
is  determined  to  lie  in  the  terrace  ridge 
or  berm  and  above  the  normal  ground 
level. 

Maximum  assistance.  $0.12  per  cubic  yard 
of  material  moved. 

§  705.13  Practice  3:  Constructing  in¬ 
dividual  terraces  around  coffee  trees. 
Terrace  ridge  should  be  not  less  than  5 
feet  long  and  high  enough  to  provide 
catchment  capacity  of  not  less  than  3 
cubic  feet.  Terrace  ridge  should  be  of 
firmly  packed  soil  or  rock  set  in  soil. 

Maximum  assistance.  $5  per  100  terraces. 

§  705.14  Practice  4:  Establishing  a 
protective  sod  lining  in  waterways.  This 
practice  will  be  applicable  to  waterways 
built  or  reshaped  in  the  program  year 
and  used  for  removing  excess  water  from 
farm  land.  Satisfactory  sod  lining  must 
be  established  before  credit  may  be  given 
for  this  practice. 

Maximum  assistance,  (a)  $0.75  per  1,000 
square  feet  of  surface  established  by  shaping 
and  seeding,  or  sodding. 

(b)  70  percent  of  the  cost  of  moving  earth, 
not  to  exceed  $0.12  per  cubic  yard  of  soil 
moved  In  reshaping  old  waterways  with 
earth  moving  equipment. 

§  705.15  Practice  5:  Constructing  out¬ 
lets  for  water  channels  or  building 
flumes  or  chutes  to  dispose  of  water 
without  gullying. 


Maximum  assistance,  (a)  50  percent  of 
the  average  cost  of  material  used,  other  than 
concrete  and  rubble  masonry. 

(b)  50  percent  of  the  average  cost  of  con¬ 
crete  used,  but  not  In  excess  of  $10  per  cubic 
yard. 

(c)  50  percent  of  the  average  cost  of  rub¬ 
ble  masonry  used,  but  not  in  excess  of  $6 
per  cubic  yard. 

(d)  $0.50  per  square  yard  of  exposed  sur-  • 
face  of  log  dams. 

(e)  $0.50  per  square  yard  of  exposed  sur¬ 
face  of  wire-bound  mulch. 

(f)  $0.15  per  square  yard  of  exposed  sur¬ 
face  of  wire  dams. 

§  7C5.16  Practice  6:  Building  erosion 
control  dams  or  stone  or  vegetative  bar¬ 
riers  to  prevent  or  heal  the  gullying  of 
farm  land  and  reduce  run-off  of  water. 

Maximum  assistance,  (a)  70  percent  of 
the  average  cost  of  moving  earth  but  not  in 
excess  of  $0.12  per  cubic  yard  of  earth 
moved  in  the  construction  of  the  dams. 
Wings  and  walls. 

(b)  50  percent  of  the  average  cost  of  con¬ 
crete  used,  but  not  to  exceed  $10  per  cubic 
yard. 

(c)  50  percent  of  the  average  cost  of  rub¬ 
ble  masonry  used,  but  not  in  excess  of  $6 
per  cubic  yard. 

(d)  50  percent  of  the  average  cost  of  pipe 
delivered  to  the  farm. 

(e)  $1.50  per  cubic  yard  of  rock  used,  for 
rock  or  rock  and  brush  dams. 

(f)  80  percent  of  the  cost  of  constructing 
6tone  barriers  for  diverting  and  spreading 
surface  run-off. 

(g)  $0.25  per  100  linear  feet  for  planting 
single  line  vegetative  barriers  to  impede  the 
flow  of  surface  run-off. 

(h)  $1.50  per  1,000  square  feet  for  planting 
suitable  permanent  massed  vegetative  bar¬ 
riers. 

§  705.17  Practice  7:  Constructing 
permanent  riprap  of  stone  to  control 
erosion  of  stream  banks,  gullies,  dam 
faces,  or  water  courses. 

Maximum  assistance,  (a)  $0.50  per  square 
yard  of  exposed  riprap  surface,  or 

(b)  $1.50  per  cubic  yard  of  riprap  mate¬ 
rial. 

§  705.18  Practice  8:  Contour  farming 
of  intertilled  crops.  Credit  will  be  given 
for  farming  intertilled  crops  planted 
during  the  program  year  on  the  contour 
on  land  of  2  percent  or  more  slope.  Cred¬ 
it  will  not  be  given  for  this  practice  on 
land  under  furrow  irrigation  or  on  land 
of  6  percent  or  more  slope,  unless  ade¬ 
quate  ditching  or  terracing  protection  is 
provided  in  accordance  with  specifica¬ 
tions  in  this  subpart  covering  such  prac¬ 
tices.  If  the  land  is  not  promptly  put 
into  another  crop,  the  crop  residue  must 
be  left  standing,  a  cover  crop  established, 
or  protective  tillage  operations  (con¬ 
tour  plowing,  harrowing,  furrowing,  or 
subsoiling)  carried  out  on  the  land. 

Maximum  assistance,  (a)  $3  per  acre  per 
year  where  all  cultural  operations  (plowing, 
harrowing,  planting,  and  cultivating)  are  on 
the  contour  or  where  cultivation  space  be¬ 
tween  contour  planted  rows  is  furrowed  to 
a  depth  not  less  than  6  inches. 

(b)  $2  per  acre  per  yeaY  where  only  planting 
and  cultivating  are  on  the  contour. 

§  705.19  Practice  9:  Listing  or  chisel¬ 
ing  fallowed  cropland  on  the  contour  or 
emergency  listing  at  right  angles  to  pre¬ 
vailing  winds  for  control  of  wind  ero¬ 
sion  when  not  a  part  of  the  seeding  op¬ 
eration.  Furrows  must  be  not  less  than 
8  inches  deep  and  12  inches  across  at  the 
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top  and  spaced  at  not  more  than  10  feet 
apart. 

Maximum  assistance.  $1  per  aci  j. 

§  705.20  Practice  10:  Planting  or¬ 
chards  on  the  contour.  Credit  will  be 
given  for  planting  orchards  on  the  con¬ 
tour  on  land  having  more  than  2  per¬ 
cent  slope.  Trees  must  be  lined  up  on 
the  level  or  on  a  grade  suitable  for  con¬ 
tinuous  terrace  construction. 

Maximum  assistance.  $7.50  per  acre. 

§  705.21  Practice  11:  Maintaining  a 
permanent  vegetative  cover  in  nonter - 
raced  orchards  on  slopes  greater  than 
2  percent  to  prevent  erosion.  The  cover 
must  be  mowed  at  least  once  during  the 
year  and  residue  left  on  the  land,  or 
grazed,  but  not  to  the  extent  of  endan¬ 
gering  the  cover. 

Maximum  assistance.  $1  per  acre. 

§  705.22  Practice  12:  Planting  legu- 
Inmous  crops  for  green  manure  or  cover. 
In  order  to  qualify,  a  good  stand  and  a 
good  growth  of  the  leguminous  crops 
must  be  grown  and  left  on  the  land  or 
turned  under  during  the  program  year. 
Receipts  or  invoices  showing  purchase  of 
seed,  or  records  of  collecting,  will  be  re¬ 
quired  by  inspectors  as  evidence  of  seed 
used.  Minimum  rates  of  seeding  should 
be  the  same  as  shown  in  §  705.26  (prac¬ 
tice  16).  Payments  will  not  be  made 
for  seed  used  in  excess  of  two  times  a 
prescribed  minimum  rate  per  acre.  In 
case  of  mixed  seeding  with  acceptable 
nonlegumes  (see  §§  705.23  and  705.24 
(practices  13  and  14))  the  ratio  of  one- 
third  of  the  required  poundage  of 
legume  seed  for  unmixed  plantings  to 
two- thirds  of  the  required  poundage  of 
nonlegume  seed  for  unmixed  plantings 
shall  provide  the  basis  for  determining 


eligibility  and  payment. 

Cents 

Maximum  assistance:  per  pound 

(a)  Pigeon  peas _  15 

(b)  Velvetbeans _ 15 

(c)  Field  beans _  15 

(d)  Purple  vetch _  20 

(e)  Clover _  35 

(f)  Kudzu _  25 

(g)  Crotalaria  Juncea _  25 

(h)  Crotalaria  spectabilis _  25 


§  705.23  Practice  13:  Planting  adapt¬ 
ed  nonlegumes  for  green  manure  or 
cover.  Para  grass  (Panicum  purpuras- 
cens),  molasses  grass.  Rhodes  grass, 
feather  finger  grass  and  other  nonle¬ 
gumes  determined  by  the  State  Office  as 
suitable  for  this  purpose  are  eligible  for 
payment.  In  order  to  qualify,  a  good 
stand  and  a  good  growth  must  be  se¬ 
cured  during  the  program  year  and  be 
left  on  the  land  or  turned  under.  Acre¬ 
age  harvested  for  seed  or  hay  is  not 
eligible  for  assistance.  Receipts  or  in¬ 
voices  showing  purchase  of  seed,  or 
records  of  collecting,  will  be  required  by 
inspectors  as  evidence  of  seed  used.  In 
case  of  mixed  seeding  with  acceptable 
legumes,  see  §  705.22  (practice  12)  for 
ratio  specifications,  and  §  705.26  (prac¬ 
tice  16)  for  nonlegume  seeding  rates. 

Maximum  assistance.  50  percent  of  the 
cost  of  seed  or  $4  per  acre,  whichever  Is  the 
lesser. 

§  705  24  Practice  14:  Small  grains  for 
green  manure  or  cover.  A  good  stand 


and  good  growth  must  be  obtained  and 
left  on  the  land  or  turned  under.  Acres 
harvested  for  hay  or  grain  are  not  eli¬ 
gible  for  assistance.  Volunteer  stands 
will  not  qualify  for  assistance.  In  case 
of  mixed  seeding  with  acceptable  le¬ 
gumes,  see  §  705.22  (practice  12)  for 
ratio  specifications.  Minimum  seeding 
rates  per  acre  by  varieties  are:  Barley 
(bearded),  75  pounds  per  acre;  oats,  60 
pounds  per  acre.  Payment  will  not  be 
made  for  seed  used  in  excess  of  two 
times  the  prescribed  minimum  rate  per 
acre. 

Maximum  assistance.  50  percent  of  the 
cost  of  seed  at  the  farm. 

§  705.25  Practice  15:  Organic  manur¬ 
ing  of  fields  with  farm  compost  or  de¬ 
hydrated  peat  moss.  Farm  compost 
must  consist  of  agricultural  waste  ma¬ 
terial  properly  mixed  with  lime,  phos¬ 
phate,  and  nitrogenous  activators  and 
protected  against  leaching.  In  order  to 
qualify  compost  volume  must  be  determ¬ 
ined  by  county  agent  or  PMA  farm 
checker  prior  to  spreading.  In  order  for 
dehydrated  peat  moss  to  qualify  the 
farmer  must  provide  analysis  of  the 
product  and  receipted  bills  showing 
amounts  purchased  and  price.  Anal¬ 
ysis  must  show  not  less  than  75  percent 
organic  matter  on  the  dry  basis  and  a 
water  absorbing  ratio  of  not  less  than 
7:1. 

Maximum  assistance,  (a)  Farm  com¬ 
post — $2  per  cubic  yard  In  the  composting 
pit  or  pile. 

(b)  Dehydrated  peat  moss — 50  percent  of 
the  cost  at  warehouse  but  not  in  excess  of 
$25  per  acre. 

§  705.26  Practice  16:  Seeding  or 
planting  adapted  grasses,  legumes,  or 
other  forage  plants  for  establishing 
or  improving  permanent  pastures.  The 
seed  must  be  well  distributed  over  the 
area  sown  to  insure  a  good  stand  at  ma¬ 
turity.  Any  of  the  following  protective 
crops  or  any  other  locally  adapted  crops 
approved  by  the  State  Office  may  be 
used  but  must  be  seeded  at  not  less  than 
the  following  minimum  seeding  rates 
pei-  acre: 

Pounds 


Crotalaria _  10 

Vetch  _ _ _ _ —  50 

Lupines _  30 

Pigeon  peas _  30 

Desmanthus  _  5 

Canary  grass _  -  10 

Carpet  grass... _ 10 

Clovers  _  10 

Guinea  grass -  10 

Molasses  grass _  10 

Paspalum  dilatatum  (Dallis) _  10 

Rhodes  grass _ _ _  10 

Bromegrass _  15 

Australian  bluegrass _  15 

Orchard  grass _  15 

Ryegrass  _  15 

Mesquite  grass _  15 

Kudzu  _  5 


In  order  to  meet  the  minimum  require¬ 
ment  when  slips  or  stools  of  grasses  are 
planted,  slips  are  to  be  planted  in  con¬ 
tinuous  rows  not  more  than  5  feet  apart, 
while  stools  are  to  be  planted  not  more 
than  4  feet  in  each  direction.  Any  of 
the  following  grasses  may  be  planted  as 
slips  or  stools  at  not  less  than  the  follow¬ 
ing  minimum  rates  per  acre: 


Pounds 


Bermuda _ -  250 

Bermuda  (giant) _ 250 

Kikuyu  grass _  500 

Napier  (elephant)  grass - 1,000 

Para  grass  (Panicum) _ 2,000 

Guinea  grass  crowns _  600 


Maximum  assistance.  For  prepared  land 
which  is  not  used  as  cropland,  80  percent  of 
the  average  cost  of  seed,  slips,  or  stools,  but 
not  in  excess  of  $10  per  acre  planted. 

§  705.27  Practice  17:  Applying  ground 
limestone  or  its  equivalent  on  all  islands 
in  the  Territory  where  soil  analysis  shows 
the  need.  Lime  material  must  be  fine 
enough  to  pass  through  a  20-mesh 
screen  and  must  be  evenly  applied  to  the 
land.  Receipts  or  invoices  Showing  the 
purchase  of  lime,  properly  dated  and 
ugned  by  the  vendor  will  be  required  as 
evidence  by  the  farm  inspector  at  the 
time  of  inspection. 

Maximum  assistance.  60  percent  of  the 
average  cost  delivered  to  the  farm  of  ma¬ 
terial  containing  at  least  80  percent  calcium 
carbonate  equivalent.  • 

§  705.28  Practice  18:  Applying  potash 
or  phosphate.  Payment  will  be  made  for 
applying  potash  or  phosphate  to  grasses 
or  legumes  (excluding  small  grain,  veg¬ 
etable  or  truck  crops  for  sale,  all  peanuts, 
Sudan  grass,  and  sorghums),  or  to  green 
manure  or  cover  crops  in  orchards  (ex¬ 
cluding  vegetable  or  truck  crops  for  sale, 
all  peanuts,  Sudan  grass,  and  sorghums). 
Payment  will  be  made  only  for  the  appli¬ 
cation  of  phosphate  (P:Os)  and  potash 
(KaO)  separately  or  in  mixed  form,  and 
for  not  more  than  100  pounds  of  each  in¬ 
gredient  per  acre.  Application  of  phos¬ 
phate  or  potash  to  the  soil  may  be  made 
to  a  growing  crop  or  at  the  time  of  seed¬ 
ing  a  new  crop.  Application  must  be 
made  at  a  time  so  that  the  eligible  crop 
will  receive  the  principal  benefit  of  the 
material.  Receipts  or  invoices  showing 
the  purchase  and  analysis  of  the  ferti¬ 
lizer  used,  properly  dated  and  signed  by 
the  vendor,  will  be  required  as  evidence 
by  the  farm  inspector  at  the  time  of  in¬ 
spection. 

Maximum  assistance.  (a)  Potash — $3.75 
per  100  pounds  of  available  K.O. 

(b)  Superphosphate  or  Ammo-phos  ( 16— 
20-0  analysis) — $7.20  per  100  pounds  of  avail¬ 
able  P^O.-,. 

<c)  Ammo-phos  (11-48-0  analysis) — $6.55 
per  100  pounds  of  available  P-Or. 

(d)  Raw  rock  phosphate — $4.33  per  100 
pounds  of  P^Oo  content. 

§  705.29  Practice  19:  Minor  elements. 
Materials  used  as  insecticides  are  not 
eligible.  In  the  case  of  mixtures,  pay¬ 
ments  shall  be  calculated  on  the  basis  of 
the  average  cost  of  an  equivalent  quan¬ 
tity  of  the  elements  in  a  common  com¬ 
mercial  form. 

Maximum  assistance.  60  percent  of  the 
average  cost  at  dealer’s  warehouse. 

§  705.30  Practice  20:  Clearing  land  to 
permit  conservation  of  other  land  in  the 
the  farm.  This  practice  is  applicable 
only  where  clearing  is  necessary  for  the 
adoption,  or  not  less  than  equal  acreage, 
of  a  better  soil  conserving  cropping  sys¬ 
tem,  reforestation,  or  retirement  from 
cultivation  of  severely  eroded  lands.  No 
payment  w-ill  be  made  for  clearing  a 
stand  of  merchantable  timber.  Records 
of  labor  and  equipment  used  in  the 
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clearing  operation  will  be  required  as 
evidence  of  cost. 

Maximum  assistance.  50  percent  of  the 
cost  of  the  clearing  operation,  but  not  In 
excess  of  $10  per  acre  cleared. 

§  705.31  Practice  21:  Clearing  new 
land  for  permanent  pasture.  This  prac¬ 
tice  is  applicable  only  to  land  which 
has  undergone  no  clearing  operation 
within  the  past  25  years  while  under 
control  of  the  present  operator;  or  with¬ 
in  10  years  in  the  case  of  a  recent  change 
in  ownership  or  tenancy.  This  practice 
is  applicable  only  where  clearing  is 
necessary  for  the  establishment  of  per¬ 
ennial  legumes  and  grasses.  Eligible 
perennial  legumes  and  grasses  must  be 
established  as  soon  as  practicable.  No 
payment  will  be  made  for  clearing  a 
stand  of  merchantable  timber.  Records 
of  labor  and  equipment  used  in  the  clear¬ 
ing  operation  will  be  required  as  evi¬ 
dence  of  cost. 

Maximum  assistance.  50  percent  of  the 
cost  of  the  clearing  operation,  but  not  in 
excess  of  $10  per  acre  cleared. 

§  705.32  Practice  22:  Controlling 
weeds  in  established  pasture  or  range 
land  by  grubbing  out,  cutting  down  by 
hand,  or  poisoning  of  undesirable  plants. 
Payment  will  be  made  only  once  for  per¬ 
forming  this  practice  on  the  same  land 
during  1951  regardless  of  the  number  of 
times  weeds  are  removed  during  the 
year.  This  practice  must  be  carried  out 
in  combination  with  such  seeding,  lim¬ 
ing,  and  fertilizing  measures  as  are 
required  for  the  development  or  main¬ 
tenance  of  a  good  pasture  cover  on  the 
acreage  treated. 

Maximum  assistance,  (a)  $0.50  per  acre 
per  year  for  grubbing  or  cutting  by  hand. 

(b)  50  percent  of  the  average  cost  of  State 
Office  approved  chemicals  not  to  exceed  $1 
per  acre. 

§  705.33  Practice  23:  Applying  sugar - 
cane  mill  refuse  to  canefields  harvested 
or  started  in  fallow  during  the  program 
year.  Eligible  materials  will  include 
separately  or  in  any  combination,  cane 
leaf  trash,  soil  washings,  bagasse,  and 
filter  cake.  Records  of  volume  trans¬ 
ported  and  Identity  as  well  as  areas  of 
fields  treated  will  be  required  by  inspec¬ 
tors  before  determining  payments. 

Maximum  assistance.  50  percent  of  the 
hauling  expense,  but  not  to  exceed  $15  per 
acre  treated. 

§  705.34  Practice  24:  Retaining  or 
applying  a  mulch  of  coarsely  shredded  or 
crushed  pineapple  plants  on  pineapple 
fields.  The  layer  of  shredded  plants 
must  be  not  less  than  4  inches  thick  at 
the  outset.  Applicable  only  to  fields  in 
crop  or  in  preparation  for  planting.  As¬ 
sistance  for  this  practice  on  any  field 
will  be  limited  to  once  during  the  crop 
cycle. 

Maximum  assistance,  (a)  $5  per  acre  for 
pineapple  trash  mulch  in  unbroken  blanket. 

(b)  $2.50  per  acre  for  pineapple  trash 
mulch  in  strips  alternating  with  paper 

mulch. 

§  705.35  Practice  25:  Applying  coffee 
Pulp  and/or  husks  around  coffee  trees. 
When  cherry  coffee  is  pulped  on  the  farm 
on  which  the  pulp  is  used,  sales  slips  or 
similar  records  of  parchment  coffee  sold 


should  be  retained  for  presentation  to 
the  farm  inspector  at  the  time  of  inspec¬ 
tion.  Such  sales  slips  or  other  records 
should  contain  the  number  of  bags  of 
parchment  coffee  sold,  the  date  of  sale, 
and  the  purchaser’s  signature.  Payment 
will  be  made  for  not  more  than  5  tons  of 
pulp  (unfermented  weight)  and/or  husks 
applied  per  acre.  (Off-farm  coffee  pulp 
and/or  husks  are  acceptable  on  presenta¬ 
tion  of  satisfactory  evidence.) 

Maximum  assistance,  (a)  $1  per  ton  for 
farm  produced  pulp. 

(b)  $2  per  ton  for  mill  produced  pulp  re¬ 
quiring  truck  hauling. 

§  705.36  Practice  26:  Deferred  grazing. 
Payment  will  not  be  made  on  more  than 
25  percent  of  the  grazing  land  in  the 
unit,  except  that  the  State  Office  with 
approval  of  the  ACP  Branch  may  waive 
the  percentage  limitation  for  any  local 
area  where  deferment  of  a  larger  area  is 
necessary  to  conserve  range  resources, 
nor  on  any  part  of  the  deferred  area 
which  is  cut  for  hay.  For  payment  pur¬ 
poses,  the  deferment  period  may  not  be 
less  than  4  months.  The  following  con¬ 
ditions  must  be  observed  in  order  to 
qualify  for  payment: 

(a)  The  land  on  which  the  practice  is 
carried  out  must  be  kept  entirely  free 
from  grazing  during  the  period. 

(b)  The  range  land  in  the  farm  must 
not  be  pastured  to  such  extent  as  to  in¬ 
jure  the  forage,  tree  growth,  or  water¬ 
shed. 

(c)  This  practice  shall  not  be  appli¬ 
cable  to  land  which  normally  is  not  used 
for  grazing  during  the  period  in  which 
livestock  is  removed. 

(d)  Rested  area  must  have  a  vegeta¬ 
tive  cover  of  forage  crop  acceptable  to 
the  State  Office. 

Maximum  assistance.  $0.03 ‘per  acre  per 
month  for  the  acreage  deferred. 

§  705.37  Practice  27:  Reseeding  or  re¬ 
planting  of  depleted  range  land  which  is 
unprepared.  The  seed  or  plants  must  be 
well  distributed  over  the  area  treated  to 
insure  a  good  stand  at  maturity.  No  as¬ 
sistance  will  be  given  if  it  is  determined 
that  the  area  seeded  is  overgrazed.  Pro¬ 
tective  crops  and  eligible  seeding  rates 
are  those  listed  in  §  705.26  (practice  16). 

Maximum  assistance.  50  percent  of  the 
average  cost  at  the  farm  of  the  seed  or  plant¬ 
ing  material  used,  but  not  in  excess  of  $10.00 
per  acre. 

§  705.  38  Practice  28:  Establishing  for 
seed  production  an  acreage  of  range 
and  pasture  grasses  or  legumes.  The  fol¬ 
lowing  species  will  qualify  for  credit: 

Kaimi  clover  (Desmodlum  canum). 

Spanish  clover  (Desmodlum  unclnatum). 
Crotalaria  Juncea. 

Purple  vetch. 

Pigeon  pfcas. 

Canary  grass. 

Clovers. 

Paspalum  dilatatum. 

Tropical  kudzu  (Pueraria  phaseoloides) . 
Feather  flngergrass  (Chloris  virgata). 

Rhodes  grass. 

Bromegrass. 

Australian  bluegrass. 

Orchard  grass. 

Ryegrass. 

Mesquite  grass. 

Maximum  assistance.  50  percent  of  the 
cost  of  production,  but  not  in  excess  of  $25 
per  acre. 


§  705.39  Practice  29:  Construction  of 
dams,  pits  or  ponds  for  livestock  water, 
including  the  enlargement  of  inade¬ 
quate  structures.  The  development 
must  contribute  to  a  better  distribution 
of  grazing  or  better  pasture  manage¬ 
ment.  No  assistance  will  be  given  if  the 
area  to  be  served  by  the  development  is 
overgrazed.  No  assistance  will  be  given 
for  cleaning  or  maintaining  an  existing 
structure.  Receipts  showing  purchase 
of  material  used  in  construction  will  be 
required  by  inspectors  as  evidence  of 
cost. 

Maximum  assistance,  (a)  70  percent  of 
the  average  cost  of  earth  moving,  but  not  in 
excess  of  $0.12  per  cubic  yard  of  material 
moved. 

(b)  50  percent  of  the  cost  of  concrete  used, 
but  not  In  excess  of  $10  per  cubic  yard. 

(c)  50  percent  of  the  cost  of  rubble  ma¬ 
sonry  used,  but  not  In  excess  of  $6  per  cubic 
yard. 

(d)  50  percent  of  the  cost  of  fencing  ma¬ 
terials,  pipe,  and  seeding  or  sodding  the  c  am 
and  filter  strips. 

§  705.40  Practice  30:  Installation  of 
pipe  lines  for  livestock  water.  The 
project  must  contribute  to  a  better  dis¬ 
tribution  of  grazing.  No  assistance  will 
be  given  if  the  area  to  be  served  by  the 
development  is  overgrazed.  Receipts 
showing  purchase  of  pipe  used  will  be 
required  to  determine  cost. 

Maximum  assistance.  50  percent  of  the 
average  cost  of  pipe  at  the  farm,  except  that 
the  payment  for  pipe  in  excess  of  2  inches 
in  diameter  may  not  exceed  the  payment 
which  may  be  made  for  2-inch  pipe. 

§  705.41  Practice  31:  Construction  of 
permanent  artificial  watersheds  and/or 
storage  tanks  for  accumulating  livestock 
water.  The  project  must  contribute  to 
a  better  distribution  of  grazing.  No 
assistance  will  be  given  if  the  area  to  be 
served  by  the  development  is  overgrazed. 
No  payment  will  be  made  if  part  of  the 
water  impounded  or  supplied  is  used  for 
irrigation  or  domestic  purposes.  Re¬ 
ceipts  showing  purchase  of  materials 
used  will  be  required  to  determine  cost. 

Maximum  assistance,  (a)  50  percent  of 
the  cost  of  material  used,  other  than  con¬ 
crete  and  rubble  masonry. 

(b)  50  percent  of  the  cost  of  concrete 
used,  but  not  in  excess  of  $10  per  cubic 
yard. 

(c)  50  percent  of  the  cost  of  rubble 
masonry  used,  but  not  in  excess  of  $6  per 
cubic  yard. 

§  705.42  Practice  32:  Construction  of 
permanent  fences  to  obtain  better  dis¬ 
tribution  of  grazing  on  range  or  pasture 
land.  No  payment  may  be  made  for  the 
maintenance  of  existing  fences  or  for 
construction  of  boundary  fences.  Re¬ 
ceipts  showing  purchase  of  materials  will 
be  required  to  determine  cost. 

Maximum  assistance,  (a)  50  percent  of 
the  average  cost  at  the  farm  of  posts,  wire, 
poles,  lumber,  staples,  or  other  similar  fenc¬ 
ing  materials  used. 

(b)  5  cents  per  linear  foot  of  rock  wall, 
minimum  dimensions  of  which  shall  be: 
Height,  4  feet;  base  width,  30  inches;  and  top 
width,  18  inches. 

§  705.43  Practice  33:  Furrowing, 
chiseling,  ripping,  scarifying  or  listing 
noncrop  grazing  land  to  retard  run-off 
and  improve  water  penetration.  The 
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operations  must  be  as  nearly  as  practi¬ 
cable  on  the  contour. 

Maximum  assistance.  $0.25  per  1,000 
linear  feet. 

§  705.44  Practice  34:  Constructing  or 
enlarging  dams  for  irrigation  water.  No 
assistance  will  be  given  for  material 
moved  in  cleaning  or  maintaining  a  res¬ 
ervoir. 

Maximum  assistance,  (a)  70  percent  of 
the  average  cost  of  earth  moving,  but  not 
in  excess  of  $0.12  per  cubic  yard  of  ma¬ 
terial  moved. 

( b )  50  percent  of  the  cost  of  concrete  used, 
but  not  in  excess  of  $10  per  cubic  yard. 

(c)  50  percent  of  the  cost  of  rubble 
masonry  used,  but  not  in  excess  of  $6  per 

cubic  yard. 

( d )  50  percent  of  the  average  cost  of  pipe 
and  outlet  gates. 

§  705  45  Practice  35:  Reorganizing 
farm  irrigation  systems  to  conserve  ivater 
and  prevent  erosion.  The  reorganiza¬ 
tion  must  be  carried  out  in  accordance 
with  a  written  plan  approved  by  the 
State  Office. 

Maximum  assistance,  (a)  70  percent  of 
the  average  cost  of  earth  moving,  but  not 
in  excess  of  $0.12  per  cubic  yard  of  material 
moved  .n  the  construction  or  enlargement 
of  permanent  ditches,  dikes,  or  laterals.  No 
assistance  will  be  given  for  cleaning  a  ditch. 

(b)  50  percent  of  the  average  cost  of  ap¬ 
proved  material  used  in  lining  ditches  or 
reservoirs,  but  not  in  excess  of  $10  per  cubic 
yard  of  concrete  or  $6  per  cubic  yard  of  rub¬ 
ble  masonry. 

(c)  50  percent  of  the  average  cost  of  ma¬ 
terial  used  in  constructing  or  installing 
siphons,  flumes,  drop  boxes  or  chutes,  weirs, 
diversion  gates,  and  pipe,  but  not  in  excess 
of  $10  per  cubic  yard  of  concrete  or  $6  per 
cubic  yard  of  rubble  masonry.  No  assist¬ 
ance  will  be  given  for  repairs  or  replacements 
of  existing  structures. 

(d)  50  percent  of  the  average  cost  of  pipe 
used  in  the  installation  of  permanently  lo¬ 
cated  main  lines  and  standpipes  for  overhead 
irrigation.  No  assistance  will  be  given  for 
repairs  or  replacements  of  existing  structures, 
or  for  the  installation  of  laterals. 

§  705.46  Practice  36:  Construction  or 
enlargement  of  open  permanent  farm 
drainage  ditches.  No  payment  will  be 
made  for  material  moved  in  cleaning  or 
maintaining  a  ditch. 

Maximum  assistance.  70  percent  of  the 
average  cost  of  earth  moving,  but  not  in  ex¬ 
cess  of  $0.12  per  cubic  yard  of  material  moved. 

§  705  47  Practice  37:  Planting  forest 
trees  and  shrubs  on  farm  land  for  for¬ 
estry  purposes,  windbreaks,  and  for  ero¬ 
sion  control.  Planting  must  be  protected 
from  fire  and  grazing. 

Maximum  assistance,  (a)  $1  per  100  trees 
or  shrubs  planted,  or 

(b)  $7.50  per  acre,  or 

(c)  50  percent  of  the  cost  of  trees  or 
shrubs  planted. 

§  705  48  Practice  38:  Maintaining  a 
stand  of  trees  and  shrubs  in  windbreaks, 
planted  between  January  1,  1946  and 
January  1,  1951.  Trees  and  shrubs  must 
be  of  types  suited  to  windbreak  purposes. 
Plants  must  be  protected  from  fire  and 
grazing.  , 

Maximum  assistance.  $1  per  100  trees  or 
6hrubs  replanted,  but  not  in  excess  of  $3  per 
acre. 

§  705  49  Practice  39:  Building  tem¬ 
porary  check  dams  of  wire,  wood  or  brush 


supplemented  by  vegetative  cover  of 
close-growing  grasses  or  legumes. 

Maximum  assistance.  $0.05  per  linear  foot 
of  dam  crest. 

PAYMENTS 

§  705.56  Division  of  payments,  (a) 
Conservation  practice  payments.  The 
payment  earned  in  carrying  out  prac¬ 
tices  shall  be  paid  to  the  producer  who 
carried  out  the  practices.  If  more  than 
one  producer  contributed  to  the  carry¬ 
ing  out  of  such  practices,  the  payment 
shall  be  divided  in  the  proportion  that 
the  State  Office  determines  the  produc¬ 
ers  contributed  to  the  carrying  out  of  the 
practices.  In  making  this  determina¬ 
tion,  the  State  Office  shall  take  into  con¬ 
sideration  the  value  of  the  labor,  equip¬ 
ment,  or  material  contributed  by  each 
producer  toward  the  carrying  out  of  each 
practice  on  a  particular  acreage,  assum¬ 
ing  that  each  contributed  equally,  un¬ 
less  it  is  established  to  the  satisfaction 
of  the  State  Office  that  their  respective 
contributions  thereto  were  not  in  equal 
proportion.  The  furnishing  of  land  will 
not  be  considered  as  a  contribution  to 
the  carrying  out  of  any  practice. 

(b)  Death,  incompetency,  or  disap¬ 
pearance  of  producer.  In  the  case  of 
death,  incompetency,  or  disappearance 
of  any  producer,  his  share  of  the  pay¬ 
ment  shall  be  paid  to  his  successor,  de¬ 
termined  in  accordance  with  the  provi¬ 
sions  of  Part  716  of  this  chapter  (ACP- 
122). 

§  705.57  Increase  in  small  payments. 
The  payment  computed  for  any  person 
with  respect  to  any  farm  shall  be  in¬ 
creased  as  follows: 

(a)  Any  payment  amounting  to  $0.71 
or  less  thall  be  increased  to  $1. 

(b)  Any  payment  amounting  to  more 
than  $0.71  but  less  than  $1  shall  be  in¬ 
creased  by  40  percent. 

(c)  Any  payment  amounting  to  $1  or 
more  shall  be  increased  in  accordance 
with  the  following  schedule: 


Amount  of  pay¬ 
ment  computed 

In¬ 
crease 
in  pay¬ 
ment 

Amount  of  pay¬ 
ment  computed 

In¬ 
crease 
in  pay¬ 
ment 

$1  to  $1.99 . 

$0.40 

$32  to  $32.99 . 

$10. 40 

$2  to  $2.99 

.80 

1.20 

$33  to  $33.99 

10. 60 

$:i  to  $3.99 . 

$34  to  $34.99 . . 

10.80 

$4  to  $4.99 _ 

1.60 

$35  to  $35.99. . 

11.00 

$5  to  $5.99 . 

2.00 

$36  to  $36.99 _ 

11.20 

$f,  to  $0.99 . 

2.40 

$37  to  $37.99 _ 

11.40 

$7  to  $7.99 . 

2.80 

$38  to  $38.99 . 

11.60 

$8  to  $8.99 . 

3.20 

$39  to  $39.99 . __ 

11.80 

$9  to  $9.99  . 

3.00 

$40  to  $40.99  _ 

12.  (tO 

$10  to  $10.99 . 

4.00 

$41  to  $41.99 . 

12. 10 

$11  to  $1 1 .99 . 

.  4.40 

$42  to  $42.99 . . 

12.20 

$12  to  $12.99 _ 

4.80 

$43  to  $43.99 . 

12. 30 

$i:i  to  $13.1*9 . . 

5.  20 

$44  to  $44.99 . 

12.40 

$14  to  $14.99 . 

5.60 

$45  to  $45.99 . 

12.  .5Q 

$15  to  $15.99 . 

0. 00 

$40  to  $40.99. . 

12.60 

$10  to  $10.99 . 

ft.  40 

$47  to  $47.99. . 

12.70 

$17  to  $17.99 

6.  80 

$48  to  $48.99  . 

12.  80 

$18  to  $18.99 . 

7.20 

$49  to  $49.99. . 

12.90 

$19  to  $19.1*9 . 

7. 60 

$50  to  $50.99 . 

13.00 

$20  to  $20.99 . 

8.00 

$51  to  $51.99. . 

13. 10 

$21  to  $21.99  . 

8.20 

$52  to  $52.99. 

13.20 

$22  to  $22.99 . 

8.40 

$.53  to  $53.99 . 

13. 30 

$23  to  $23.5*9 . 

8. 60 

$54  to  $54.99 

13.  40 

$24  to  $24.99  . . 

8.80 

$55  to  $55.99 . 

13.  .50 

$25  to  $25.5*9 . 

9.00 

$56  to  $56.99 _ 

13.  60 

$20  to  $20.99  . 

9.20 

$57  to  $57.1*9 

13.  70 

$27  to  $27.99  . 

9.40 

$58  to  $58.99 . 

13.80 

$28  to  $28.99 . 

9.60 

$59  to  $59.99. . 

13.90 

$29  to  $29.99 . 

9.80 

$00  to  $185.99 . 

14.00 

$30  to  $30.99 . 

10. 0*1 

$186  to  $199.99 . 

(') 

$31  to  $31.99 . 

10.20 

$200  and  over . 

(*) 

1  Increase  to  $200. 
*  No  increase. 


§  705.58  Payments  limited  to  $2,500. 
The  total  of  all  payments  made  in  con¬ 
nection  with  the  1951  program  to  any 
person  with  respect  to  farms,  ranching 
units,  and  turpentine  places  in  the  United 
States  (including  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands)  shall  not 
exceed  the  sum  of  $2,500.  All  or  any  part 
of  any  payment  which  has  been  or  other¬ 
wise  would  be  made  to  any  person  under 
the  1951  program  may  be  withheld,  or 
required  to  be  refunded,  if  he  has  adopt¬ 
ed,  or  participated  in  adopting,  any 
scheme  or  device  designed  to  evade,  or 
which  has  the  effect  of  evading,  the  pro¬ 
visions  of  this  section. 

GENERAL  PROVISIONS  RELATING  TO  PAYMENT 

§  705.61  Failure  to  maintain  practices 
under  previous  programs.  If  the  State 
Office  determines  that  any  conservation 
practice  carried  out  under  previous  agri¬ 
cultural  conservation  programs  is  not 
maintained  in  accordance  with  good 
farming  practices,  or  the  effectiveness  of 
any  such  practice  is  destroyed  during  the 
1951  program  year,  a  deduction  shall  be 
made  for  the  extent  of  the  practice  de¬ 
stroyed  or  not  maintained.  The  deduc¬ 
tion  rate  shall  be  the  1951  practice  rate 
or,  if  the  practice  is  not  offered  in  1951, 
the  practice  rate  in  effect  during  the  year 
the  practice  was  performed.  The  deduc¬ 
tion  shall  be  made  from  the  payment  of 
the  person  responsible  for  destroying  or 
not  maintaining  the  practice  after  the 
payment  has  been  increased  in  accord¬ 
ance  with  the  provisions  of  §  705.57. 

§  705.62  Practices  defeating  purposes 
of  programs.  If  the  State  Office  finds 
that  any  producer  has  adopted  or  par¬ 
ticipated  in  any  practice  which  tends  to 
defeat  the  purpose  of  the  1951  or  previ¬ 
ous  programs,  it  may  withheld,  or  require 
to  be  refunded,  all  or  any  part  of  any 
payment  which  has  been  or  would  be 
computed  for  such  person. 

§  705.63  Depriving  others  of  payment. 
If  the  State  Office  finds  that  any  person 
has  employed  any  scheme  or  device  (in¬ 
cluding  coercion,  fraud,  or  misrepre¬ 
sentation),  the  effect  of  which  would 
be  or  has  been  to  deprive  any  other  per¬ 
son  of  any  payment  under  the  program, 
it  may  withhold,  in  whole  or  in  part, 
from  the  person  participating  in  or  em¬ 
ploying  such  a  scheme  or  device,  or  re¬ 
quire  him  to  refund  in  whole  or  in  part, 
the  amount  of  any  payment  which  has 
been  or  would  otherwise  be  made  to  him 
in  connection  with  the  1951  program. 

§  705.64  Failure  to  carry  out  approved 
erosion-control  measures.  Payment 
will  not  be  made  to  any  person  with  re¬ 
spect  to  any  farm  which  he  owns  or 
operates  in  a  county,  if  the  county  com¬ 
mittee  finds  that  he  has  been  negligent 
and  careless  in  his  farming  operations 
by  failing  to  carry  out  approved  erosion- 
control  measures  on  land  under  his  con¬ 
trol  to  the  extent  that  any  part  of  such 
land  has  become  an  erosion  hazard  dur¬ 
ing  the  1951  program  year  to  other  land 
in  the  community. 

§  705.65  Filing  of  false  claims.  If  the 
State  Office  finds  that  any  producer  has 
knowingly  filed  claim  for  payment  un¬ 
der  the  program  for  practices  not  car¬ 
ried  out,  or  for  practices  carried  out  in 


Thursday ,  November  23,  1950 


FEDERAL  REGISTER 


8021 


such  a  manner  that  they  do  not  meet  the 
required  specifications  therefor,  such 
person  shall  not  be  eligible  to  receive  any 
payment  under  the  program  and  shall 
refund  all  payments  that  may  have  been 
made  to  him  under  the  program.  The 
withholding  or  refunding  of  payments 
will  be  in  addition  to  and  not  in  substi¬ 
tution  t)f  any  other  penalty  or  liability 
which  might  otherwise  be  imposed. 

§  705.66  Payment  computed  and 
made  without  regard  to  claims.  Any 
payment  or  share  of  payment  shall  be 
computed  and  made  without  regard  to 
questions  of  title  under  State  law;  with¬ 
out  deduction  of  claims  for  advances  (ex¬ 
cept  as  provided  in  §  705.67  and  except 
for  indebtedness  to  the  United  States 
subject  to  set-off  under  orders  issued 
by  the  Secretary  (Part  718  of  this  chap¬ 
ter) ) ;  and  without  regard  to  any  claim 
or  lien  against  any  crop,  or  proceeds 
thereof,  in  favor  of  the  owner  or  any 
other  creditor. 

§  705.67.  Assignments.  Any  person 
who  may  be  entitled  to  any  payment  in 
connection  with  the  1951  program  may 
assign  his  payment,  in  whole  or  in  part, 
as  security  for  cash  loaned  or  advances 
made  for  the  purpose  of  financing  the 
making  of  a  crop  in  1951.  No  assign¬ 
ment  will  be  recognized  unless  it  is  made 
in  writing  on  Form  ACP-69  and  in  ac¬ 
cordance  with  the  instructions  in  ACP- 
70-Insular  Region.  These  forms  may  be 
obtained  from  the  State  Office  or  from 
any  office  of  the  Agricultural  Extension 
Service. 

§  705.68  Practices  carried  out  with 
State  or  Federal  aid.  The  assistance  for 
any  practice  shall  not  be  reduced  be¬ 
cause  it  is  carried  out  with  materials  or 
'services  furnished  by  the  ACP  Branch  or 
by  any  agency  of  a  State  to  another 
agency  of  the  same  State,  or  with  tech¬ 
nical  advisory  services  furnished  by  a 
State  or  Federal  agency.  In  other  cases 
of  State  or  Federal  aid,  the  total  assist¬ 
ance  for  any  practice  performed  shall  be 
reduced  for  purposes  of  payment  by  the 
value  of  the  aid,  as  determined  by  the 
State  Office.  Materials  or  services  fur¬ 
nished  or  used  by  a  State  or  Federal 
agency  for  the  performance  of  practices 
on  its  land  shall  not  be  regarded  as  State 
or  Federal  aid  for  the  purposes  of  this 
section. 

§  705.69  Compliance  with  regulatory 
measures.  Producers  who  carry  out 
conservation  practices  for  assistance 
under  the  1951  program  shall  be  respon¬ 
sible  for  obtaining  the  authorities,  rights, 
easements,  or  other  approvals  necessary 
to  the  performance  of  the  practices  in 
keeping  with  applicable  laws.  The  pro¬ 
ducer  who  receives  assistance  for  the 
practice  shall  be  responsible  to  the  Fed¬ 
eral  Government  for  any  losses  it  may 
sustain  because  the  producer  infringes 
on  the  rights  of  others,  or  fails  to  com¬ 
ply  with  applicable  laws. 

APPLICATION  FOR  PAYMENT 

5  705.71  Persons  eligible  to  file  ap¬ 
plications.  An  application  for  payment 
with  respect  to  a  farm  may  be  made  by 
any  producer  who  is  entitled  to  share  in 
the  payment  determined  for  the  farm. 


§  705.72  Time  and  manner  of  filing 
applications  and  information  required. 

(a)  Payment  will  be  made  only  upon  ap¬ 
plication  submitted  on  the  prescribed 
form  to  the  State  Office.  Payment  may 
be  withheld  from  any  person  who  fails 
to  file  any  form  or  furnish  any  infor¬ 
mation  required  with  respect  to  any 
farm  which  such  person  is  operating  or 
renting  to  another.  Any  application  for 
payment  may  be  rejected  if  it  is  not 
submitted  to  the  State  Office  by  May  1, 
1952.  At  least  2  weeks’  notice  to  the 
public  shall  be  given  of  the  expiration  of 
■any  time  limit  established  for  filing 
other  prescribed  forms  or  required  in¬ 
formation,  and  any  time  limit  fixed  shall 
afford  a  full  and  fair  opportunity  to  those 
eligible  to  file  the  form  or  information 
within  the  period  prescribed.  Such  no¬ 
tice  shall  be  given  by  making  copies 
available  to  the  press. 

(b)  Any  farmer  wishing  to  apply  for 
payment  who  has  not  been  contacted  by 
the  State  Office  should  communicate 
with  the  Production  and  Marketing  Ad¬ 
ministration,  303  Dillingham  Building, 
Honolulu,  T.  H.,  140  Federal  Building, 
Hilo,  Hawaii,  T.  H.,  or  any  office  of  the 
Agricultural  Extension  Service  before 
May  1,  1952. 

(c)  If  an  application  for  a  farm  is 
filed  within  the  time  prescribed,  any 
producer  on  the  farm  who  did  not  sign 
the  application  may  subsequently  apply 
for  his  share  of  the  payment,  provided 
he  does  so  on  or  before  December  31, 
1952. 

APPEALS 

§•  705.76  Appeals.  Any  producer  may, 
within  15  days  after  notice  thereof  is  for¬ 
warded  to  or  made  available  to  him,  re¬ 
quest  the  State  Office  in  writing  to  recon¬ 
sider  its  recommendation  or  determina¬ 
tion  in  any  matter  affecting  the  right  to 
or  the  amount  of  his  payment  with  re¬ 
spect  to  the  farm.  The  State  Office  shall 
notify  him  of  its  decision  in  writing 
within  30  days  after  receipt  of  written 
request  for  reconsideration.  If  the  pro¬ 
ducer  is  dissatisfied  with  the  decision  of 
the  State  Office,  he  may,  within  15  days 
after  the  decision  is  forwarded  to  or 
made  available  to  him,  request  the  Di¬ 
rector,  ACP  Branch,  to  review  the  deci¬ 
sion  of  the  State  Office.  Written  notice 
of  any  decision  rendered  under  this  sec¬ 
tion  by  the  State  Office  shall  also  be  is¬ 
sued  to  each  other  producer  on  the  farm 
who  may  be  adversely  affected  by  the 
decision. 

BULLETINS,  INSTRUCTIONS,  AND  FORMS 

§  705.77  Bulletins,  instructions,  and 
forms.  The  ACP  Branch  is  authorized 
to  make  determinations  and  to  prepare 
and  issue  bulletins,  instructions,  and 
forms  containing  detailed  information 
with  respect  to  the  1951  program,  and 
forms  will  be  available  in  the  State  Of¬ 
fice.  Requests  for  information  concern¬ 
ing  the  Agricultural  Conservation  Pro¬ 
gram,  as  well  as  inquiries  of  any  other 
nature  with  respect  to  the  program  may 
be  directed  to  the  Production  and  Mar¬ 
keting  Administration,  303  Dillingham 
Building,  Honolulu,  T.  H.,  or  the  Pro¬ 
duction  and  Marketing  Administration, 
Room  140,  Federal  Building,  Hilo. 
Hawaii,  T.  H. 


DEFINITIONS 

§  705.81  Definitions.  For  the  purposes 
of  the  1951  program: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States. 

(b>  “Director”  means  the  Director  of 
the  Agricultural  Conservation  Programs 
Branch,  Production  and  Marketing  Ad¬ 
ministration. 

(c)  "ACP  Branch”  means  the  Agricul¬ 
tural  Conservation  Programs  Branch  of 
the  Production  and  Marketing  Adminis¬ 
tration. 

(d)  “State”  means  the  Territory  of 
Hawaii. 

(e)  “State  Office”  means  the  office  of 
the  Production  and  Marketing  Adminis¬ 
tration  in  Honolulu,  Territory  of  Hawaii. 

(f )  “Technical  Committee”  means  the 
group  of  agricultural  technicians  select¬ 
ed  by  the  State  Office  to  advise  the  State 
Office  in  the  selection  and  development 
of  conservation  practices  for  the  Agri¬ 
cultural  Conservation  Program. 

(g)  “Person”  means  an  individual, 
partnership,  association,  corporation, 
estate,  or  trust,  or  other  business  enter¬ 
prise  or  other  legal  entity,  and,  wherever 
applicable,  a  State,  Territory,  or  Posses¬ 
sion,  or  a  political  subdivision  or  agency 
thereof. 

(h)  “Producer”  means  any  person 
who,  as  landlord,  tenant,  or  sharecrop¬ 
per,  participates  in  the  operation  of  a 
farm. 

(i)  "Farm”  means  all  adjacent  or 
nearby  farm  or  range  land  under  the 
same  ownership  which  is  operated  by  one 
person,  including  also:  (1)  Any  other 
adjacent  or  nearby  farm  or  range  land 
which  the  State  Office,  in  accordance 
with  instructions  issued  by  the  ACP 
Branch,  determines  is  operated  by  the 
same  person  as  part  of  the  same  unit  in 
producing  range  livestock  or  with  respect 
to  the  rotation  of  crops,  and  with  work- 
stock,  farm  machinery,  and  labor  sub¬ 
stantially  separate  from  that  for  any 
other  land;  and  (2)  any  field-rented 
tract  (whether  operated  by  the  same  or 
another  person)  which,  together  with 
any  other  land  included  in  the  farm,  con¬ 
stitutes  a  unit  with  respect  to  the  rota¬ 
tion  of  crops. 

(j)  “Cropland”  means  farm  land 
which  in  1950  was  tilled  or  was  in  regu¬ 
lar  crop  rotation,  excluding  (1)  bearing 
orchards  and  vineyards  (except  the 
acreage  of  cropland  therein )*  (2)  plow- 
able  noncrop  open  pasture,  and  (3)  any 
land  which  constitutes  or  will  constitute, 
if  tillage  is  continued,  a  wind-erosion 
hazard  to  the  community. 

(k)  “Orchard  land”  means  the  acre¬ 
age  in  planted  fruit  trees,  nut  trees,  cof¬ 
fee  trees,  papaya  trees,  banana  plants, 
or  vineyards. 

(l)  “Pasture  land”  means  farm  land, 
other  than  range  land,  on  which  the  pre¬ 
dominant  growth  is  forage  suitable  for 
grazing  and  on  which  the  spacing  of  any 
trees  or  shrubs  is  such  that  the  land 
could  not  fairly  be  considered  as  wood¬ 
land. 

(m)  “Range  land”  means  any  land 
which  produces  or  can  produce,  forage 
suitable  for  grazing  by  range  livestock 
without  cultivation  or  general  irrigation. 
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RULES  AND  REGULATIONS 


AUTHORITY,  AVAILABILITY  OF  FUNDS,  AND 
APPLICABILITY 

§  705.86  Authority.  The  program  is 
approved  pursuant  to  the  authority  vest¬ 
ed  in  the  Secretary  of  Agriculture  under 
sections  7-17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amend¬ 
ed  (49  Stat.  1148,  16  U.  S.  C.  590g-590q). 

§  705.87  Availability  of  funds,  (a) 
The  provisions  of  the  1951  program  are 
necessarily  subject  to  such  legislation  as 
the  Congress  of  the  United  States  may 
hereafter  enact;  the  making  of  pay¬ 
ments  herein  provided  is  contingent 
upon  such  appropriation  as  the  Congress 
may  hereafter  provide  for  such  purpose; 
and  the  amounts  of  such  payments  will 
necessarily  be  within  the  limits  finally 
determined  by  such  appropriation. 

(b)  The  funds  provided  for  the  1951 
program  will  not  be  available  for  the 
payment  of  applications  filed  in  the 
State  Office  after  December  31,  1952. 

§  705.88  Applicability,  (a)  The  pro¬ 
visions  of  the  1951  program  contained 
herein  are  not  applicable  to  (1)  any  de¬ 
partment  or  bureau  of  the  United  States 
Government  or  any  corporation  wholly 
owned  by  the  United  States;  (2)  grazing 
lands  owned  by  the  United  States  which 
were  acquired  or  reserved  for  conserva¬ 
tion  purposes,  or  which  are  to  be  re¬ 
tained  permanently  under  Government 
ownership,  including,  but  not  limited  to, 
grazing  lands  administered  by  the  For¬ 
est  Service  or  the  Soil  Conservation 
Service  of  the  United  States  Depart¬ 
ment  of  Agriculture,  or  by  the  Bureau 
of  Land  Management  (including  lands 
administered  under  the  Taylor  Grazing 
Act)  or  the  Fish  and  Wildlife  Service  of 
the  United  States  Department  of  the 
Interior;  and  (3)  nonprivate  persons  for 
performance  on  any  land  owned  by  the 
United  States  or  a  corporation  wholly 
owned  by  it. 

(b)  The  program  is  applicable  to  (1) 
privately  owned  lands;  (2)  lands  owned 
by  the  Territory  of  Hawaii  or  a  politi¬ 
cal  subdivision  or  agency  thereof;  (3) 
lands  owned  by  corporations  which  are 
partly  owned  by  the  United  States,  such 
as  Federal  land  banks  and  production 
credit  associations;  (4)  lands  temporar¬ 
ily  owned  by  the  United  States  or  a  cor¬ 
poration  wholly  owned  by  it,  which 
were  not  acquired  or  reserved  for  con¬ 
servation  purposes,  including  lands 
administered  by  the  Farmers  Home  Ad¬ 
ministration,  the  Reconstruction  Fi¬ 
nance  Corporation,  the  Home  Owners’ 
Loan  Corporation,  the  Federal  Farm 
Mortgage  Corporation,  the  departments 
comprising  the  National  Military  Estab¬ 
lishment,  or  by  any  other  Government 
agency  designated  by  the  ACP  Branch; 
and  (5*  any  cropland  farmed  by  private 
persons  which  is  owned  by  the  United 
States  or  a  corporation  wholly  owned 
by  it. 

Done  at  Washington,  D.  C.,  this  17th 
day  of  November  1950. 

[seal!  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  50-10600;  Filed,  Nov.  22,  1950; 

8:48  a.  m  ] 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

(Orange  Reg.  345] 

Part  966 — Oranges  Grown  in  California 
and  Arizona 

limitation  of  shipments 
Correction  1 

In  Federal  Register  Document  50- 
10524,  published  at  page  7871  of  the 
issue  for  Saturday,  November  18,- 
1950,  §  966.490  should  be  designated 
“§  966.491”. 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  5715] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

WAYNE  HATCHERY  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leading:  §  3.75  Free  goods  or  services: 

§  3.150  Premiums  or  prizes:  §  3.275  Un¬ 
dertakings,  in  general.  Subpart — Offer¬ 
ing  unfair,  improper  and  deceptive  in¬ 
ducements  to  purchase  or  deal:  §  3.1955 
Free  goods;  §  3.2020  Premium  or  pre¬ 
mium  conditions;  §  3.2090  Undertakings, 
in  general.  In  connection  with  the 
offering  for  sale,  sale,  or  distribution  of 
baby  chicks,  chickens,  or  other  poultry, 
in  commerce,  and  among  other  things, 
as  in  order  set  forth,  representing,  di¬ 
rectly  or  by  implication,  (1)  by  the  use 
of  the  term  “free”  or  ‘‘free  gift  offer”, 
or  any  other  term  of  similar  import  or 
meaning,  or  otherwise,  that  tableware, 
or  any  other  merchandise,  is  given  free, 
or  without  cost,  or  as  a  gratuity  to  cus¬ 
tomers  unless  such  tableware  or  other 
merchandise  is  in  truth  and  in  fact  a 
gift  or  gratuity  and  the  recipient  thereof 
is  not  required  to  purchase  any  other 
merchandise  or  perform  any  service  in¬ 
uring  directly  or  indirectly  to  the  bene¬ 
fit  of  the  respondents;  (2)  that  table¬ 
ware  or  any  other  merchandise,  offered 
as  an  inducement  for  the  purchase  of 
baby  chicks,  or  other  poultry,  has  a  value 
in  excess  of  the  usual  or  customary  price 
thereof;  or,  (3)  that  tableware,  or  other 
merchandise,  will  be  delivered  with  each 
purchase  of  baby  chicks,  or  other  poul¬ 
try,  unless  such  tableware,  or  other  mer¬ 
chandise,  will  in  fact  be  delivered  upon 
full  compliance  by  the  purchaser  with 
the  terms  and  conditions  of  the  offer; 
prohibited. 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  46,  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  (Cease  and  desist  order, 
Wayne  Hatchery  et  al.,  Docket  5715,  Oct. 
16,  1950] 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.70  Fictitious  or  misleading 
guarantees;  §  3.155  Prices — Retailor  sell¬ 
ing  as  wholesale,  jobbing,  factory  dis¬ 
tributors,  etc.,  or  discounted — Savings 
and  discounts  subsidized — Terms  and 
coiiditions;  §  3.200  Sample,  offer  or  order 
conformance;  §  3.260  Terms  and  condi¬ 


tions ;  §  3.275  Undertakings,  in  general. 
Subpart — Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  §  3.1980  Guarantee,  in  general ; 

§  3.2030  Repair  or  replacement  guar¬ 
antee;  §  3.2060  Sample,  offer  or  order 
conformance;  §  3.2080  Terms  and  condi¬ 
tions ;  §  3.2090  Undertakings  in  general. 
In  connection  with  the  offering  for  sale, 
sale,  or  distribution  of  baby  chicks, 
chickens,  or  other  poultry,  in  commerce, 
and  among  other  things,  as  in  order  set 
forth,  representing,  directly  or  by  impli¬ 
cation,  (1)  that  chicks  which  are  dead 
or  in  bad  condition  upon,  arrival  at  pur¬ 
chasers’  destination,  or  chicks  which  are 
lost  within  30  days,  or  within  any  other 
period  of  time,  after  delivery  to  purchas¬ 
ers  will  be  replaced,  unless  such  chicks 
will  in  fact  be  replaced  by  respondents 
without  cost  to  the  purchasers;  or  (2) 
that  their  baby  chicks  are  “guaranteed” 
to  be  alive  on  delivery,  or  to  live  any 
length  of  time  thereafter,  unless  and 
until  the  nature  and  extent  of  the  ‘  Guar¬ 
antee”  and  the  manner  in  which  the 
guarantor  will  perform  thereunder  are 
clearly  and  conspicuously  disclosed;  (3) 
that  the  established  or  regular  retail 
prices  at  which  their  baby  chicks,  or 
other  poultry,  are  sold  or  offered  for  sale 
are  wholesale  prices,  or  that  purchasers 
will  save  20  to  30  percent,  or  any  other 
amount,  from  retail  prices  by  buying 
from  respondents;  (4)  that  the  terms  or 
conditions  of  sale  are  other  than  what 
they  are  in  fact;  (5)  that  customers  will 
be  protected  against  price  changes  when 
in  fact  price  changes  occurring  subse¬ 
quently  to  the  placing  of  orders  are  re¬ 
flected  in  the  prices  charged;  or  (6)  that 
only  chicks,  or  ot,her  poultry,  of  the 
sex,  breed,  grade,  or  in  the  number 
ordered  will  be  shipped,  unless  and  until  9 
such  representations  are  in  fact  true; 
prohibited. 

(Sec.  6,  38  Stat.  722,  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cer.se  and  desist  order,  Wayne 
Hatchery  et  al.,  Docket  5715,  Oct.  16,  1950] 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.15  Business  status,  advan¬ 
tages,  or  connections — Business  methods 
and  policies — Connections  or  arrange¬ 
ments  with  others— History — Plant  and 
equipment  —  Reputation,  success  or 
standing — Size  and  extent.  In  connec¬ 
tion  with  the  offering  for  sale,  sale,  or 
distribution  of  baby  chicks,  chickens,  or 
other  poultry,  in  commerce,  and  among 
other  things,  as  in  order  set  forth,  rep¬ 
resenting,  directly  or  by  implication,  ( 1 ) 
that  respondents  have  been  engaged  in 
the  chicken  or  hatchery  business  for  any 
period  of  time  greater  than  is  actually 
the  fact;  (2)  that  they  owned,  operated, 
or  had  any  connection  with,  or  that  they 
were  in  any  manner  responsible  for  the 
reputation  and  good  will  of,  the  Wayne 
Hatchery  prior  to  the  time  they  acquired 
same  from  the  estate  of  the  former  own¬ 
er;  (3)  that  their  hatchery  is  one  of 
America’s  largest  or  oldest  hatcheries; 
or,  (4)  that  the  hatching  capacity  of 
their  hatchery  is  larger  than  is  actually 
the  fact;  prohibited. 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719  as  amended;  15 
U.  S.  C.  45)  (Cease  and  desist  order,  Wayne 
Hatchery  et  al.,  Docket  5715,  Oct.  16,  1950  ] 
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In  the  Matter  of  Wayne  Hatchery,  a 
Corporation,  and  Martin  Beldner,  In¬ 
dividually  and  as  an  Officer  of  Said 
Corporation 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondents,  in  which  an¬ 
swer  the  respondents  admitted  all  the 
material  allegations  of  fact  set  forth  in 
said  complaint  and  waived  all  interven¬ 
ing  procedure  and  further  hearings  as 
to  said  facts,  and  the  Commission  hav¬ 
ing  made  its  findings  as  to  the  facts  and 
its  conclusion  that  respondents  have 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act: 

It  is  ordered.  That  the  respondents, 
Wayne  Hatchery,  a  corporation,  its  of¬ 
ficers,  agents,  representatives,  and  em¬ 
ployees,  and  Martin  Beldner,  individu¬ 
ally  and  as  an  officer  of  respondent 
corporation,  his  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale,  or  dis¬ 
tribution  of  baby  chicks,  chickens,  or 
other  poultry,  in  commerce  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication : 

(1)  By  the  use  of  the  term  “free”  or 
"free  gift  offer”,  or  any  other  term  of 
similar  import  or  meaning,  or  otherwise, 
that  tableware,  or  any  other  merchan¬ 
dise,  is  given  free,  or  without  cost,  or  as 
a  gratuity  to  customers,  unless  such 
tableware,  or  other  merchandise,  is  in 
truth  and  in  fact  a  gift  or  gratuity  and 
the  recipient  thereof  is  not  required  to 
purchase  any  other  merchandise  or  per¬ 
form  any  service  inuring  directly  or  indi¬ 
rectly  to  the  benefit  of  the  respondents. 

(2)  That  tableware,  or  any  other  mer¬ 
chandise,  offered  as  an  inducement  for 
the  purchase  of  baby  chicks,  or  other 
poultry,  has  a  value  in  excess  of  the  usual 
or  customary  price  thereof. 

(3)  That  tableware,  or  any  other  mer¬ 
chandise,  will  be  delivered  with  each  pur¬ 
chase  of  baby  chicks,  or  other  poultry, 
unless  such  tableware,  or  other  mer¬ 
chandise,  will  in  fact  be  delivered  upon 
full  compliance  by  the  purchaser  with 
the  terms  and  conditions  of  the  offer. 

(4)  That  chicks  which  are  dead  or  in 
bad  condition  upon  arrival  at  pur¬ 
chasers’  destination,  or  chicks  which  are 
lost  within  30  days,  or  within  any  other 
period  of  time,  after  delivery  to  pur¬ 
chasers  will  be  replaced,  unless  such 
chicks  will  in  fact  be  replaced  by  re¬ 
spondents  without  cost  to  the  purchas¬ 
ers. 

(5)  That  their  baby  chicks  are  "guar¬ 
anteed”  to  be  alive  on  delivery,  or  to 
live  any  length  of  time  thereafter,  un¬ 
less  and  until  the  nature  and  extent  of 
the  “guarantee”  and  the  manner  in 
which  the  guarantor  will  perform  there¬ 
under  are  clearly  and  conspicuously  dis¬ 
closed. 

(6)  That  the  established  or  regular  re¬ 
tail  prices  at  which  their  baby  chicks,  or 
other  poultry,  are  sold  or  offered  for  sale 
are  wholesale  prices,  or  that  purchasers 
will  save  20  to  30  percent,  or  any  other 
amount,  from  retail  prices  by  buying 
from  respondents. 


(7)  That  the  terms  or  conditions  of 
sale  are  other  than  what  they  are  in 
fact. 

(8)  That  customers  will  be  protected 
against  price  changes  when  in  fact  price 
changes  occurring  subsequently  to  the 
placing  of  orders  are  reflected  in  the 
prices  charged. 

(9)  That  only  chicks,  or  other  poultry, 
of  the  sex,  breed,  grade,  or  in  the  number 
ordered  will  be  shipped,  unless  and  until 
such  representations  are  in  fact  true. 

(10)  That  they  have  been  engaged  in 
the  chicken  or  hatchery  business  for  any 
period  of  time  greater  than  is  actually 
the  fact. 

(11)  That  they  owned,  operated,  or 
had  any  connection  with,  or  that  they 
were  in  any  manner  responsible  for  the 
reputation  and  good  will  of,  the  Wayne 
Hatchery  prior  to  the  time  they  acquired 
same  from  the  estate  of  the  former 
owner. 

(12)  That  their  hatchery  is  one  of 
America’s  largest  or  oldest  hatcheries. 

(13)  That  the  hatching  capacity  of 

their  hatchery  is  larger  than  is  actually 
the  fact.  * 

It  is  further  ordered,  That  the  respond¬ 
ents  shall,  within  60  days  after  service 
upon  them  of  this  order,  file  writh  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

Issued:  October  16,  1950. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[P.  R.  Doc.  50-10607;  Filed,  Nov.  22,  1950; 

8:48  a.  m  ] 


TITLE  20— EMPLOYEES’ 
BENEFITS 

Chapter  V — Bureau  of  Employment 
Security,  Department  of  Labor 

Part  602 — Cooperation  of  United 
States  Employment  Service  and 
States  in  Establishing  and  Main¬ 
taining  a  National  System  of  Public 
Employment  Offices 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  authority  vested  in 
me  by  section  12,  48  Stat.  117,  as  amend¬ 
ed:  29  U.  S.  C.  49k,  §§  602.1  (b)  and 
602.10  (b)  are  hereby  amended  to  read 
as  follows: 

§  602.1  Definitions.  *  *  * 

(b)  “State”  includes  the  several 
States,  the  District  of  Columbia,  Ha¬ 
waii,  Alaska,  Puerto  Rico  and  the  Vir¬ 
gin  Islands. 

§  602.10  Organization.  *  *  * 

(b)  State  director.  Each  statewide 
system  of  public  employment  offices 
shall  be  under  the  supervision  and  di¬ 
rection  of  a  state  director  who  shall 
devote  his  full  time  to  employment  serv¬ 
ice  activities  which  may  include  the  su¬ 
pervision  and  direction  of  the  following 
unemployment  insurance  activities:  The 
taking  of  claims  and  making  decisions 
thereon  and  payment  of  claims.  The 
state  director  may  also  supervise  such 


othei^activities  which  the  Director  of  the 
United  States  Employment  Service  finds, 
in  light  of  special  circumstances,  will 
not  impede  the  proper  and  efficient  ad¬ 
ministration  of  the  employment  service 
program. 

(Sec.  12,  48  Stat.  117,  as  amended;  29  U.  S.  C. 
49k) 

Signed  at  Washington,  D.  C.,  this  14th 
day  of  November  1950. 

Maurice  J.  Tobin, 

Secretary  of  Labor. 

(F.  R.  Doc.  50-10585;  Filed,  Nov.  22,  1950; 

8:48  a.  m.) 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  E — Credit  to  Indians 
Part  21 — General  Credit  to  Indians 
interest  and  educational  loans 

On  September  21, 1950,  there  was  pub¬ 
lished  in  the  daily  issue  of  the  Federal 
Register  notice  of  intention  to  amend 
§§  21.6  and  21.16  of  the  regulations  ap¬ 
proved  by  the  Secretary  of  the  Interior 
December  18,  1945  and  amended  August 
21,  1947  and  June  25,  1948,  which  were 
promulgated  under  authority  contained 
in  the  acts  of  June  18,  1934  (48  Stat. 
986),  and  June  26,  1936  (49  Stat.  1967), 
as  amended  and  supplemented.  Inter¬ 
ested  persons  were  given  opportunity  to 
participate  in  preparing  the  proposed 
amendments  by  submitting  their  views 
and  data  or  arguments  in  writing  to  Dil¬ 
lon  S.  Myer,  Commissioner  of  Indian  Af¬ 
fairs,  Washington  25,  D.  C.,  within  30 
days  from  the  date  of  publication  of  the 
notice  of  intention  in  the  daily  issue  of 
the  Federal  Register.  No  views  and 
data  or  arguments  having  been  received 
from  interested  persons,  and  the  30  day 
period  for  submittal  thereof  having  ex¬ 
pired,  §§  21.6  and  21.16  of  said  regula¬ 
tions  are  amended  to  read  as  herein¬ 
after  indicated: 

§  21.6  Interest.  Corporations,  unin¬ 
corporated  tribes  and  bands,  and  credit 
associations  shall  pay  two  per  cent  in¬ 
terest  annually  on  loans  from  the  date 
made  until  paid,  on  the  basis  of  360  days 
per  annum.  Cooperative  associations 
and  individual  borrowers  shall  be 
charged  interest  at  the  rate  of  four  per 
cent  annually,  except  loans  made  to  in¬ 
dividuals  for  educational  purposes, 
which  shall  be  governed  by  the  provis¬ 
ions  of  §  21.16.  Borrowers  from  Indian 
organizations  shall  pay  the  rate  of  in¬ 
terest  specified  in  the  governing  loan 
agreement,  but  not  less  than  two  per 
cent. 

(Secs.  10,  11,  48  Stat.  986,  sec.  9,  49  Stat. 
1968,  62  Stat.  211;  25  U.  S.  C.  470,  471,  508, 
482.  Interprets  or  applies  sec.  1,  49  Stat. 
1250,  secs.  1-8,  49  Stat.  1967-1968;  25  U.  S.  C. 
601-508) 

§21.16  Educational  loans.  Loans  for 
educational  purposes  may  be  made  under 
the  regulations  in  this  part.  The  inter¬ 
est  rate  on  loans  by  the  United  States 
shall  be  three  per  cent  per  annum.  The 
rate  on  loans  by  Indian  organizations 
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shall  be  not  less  than  two  percent  per 
annum,  and  may  not  exceed  the  rate 
charged  borrowers  on  loans  for  other 
purposes. 

(Secs.  10,  11,  48  Stat.  986.  sec.  9.  49  Stat. 
1968,  62  St^t.  211;  25  U.  S.  C.  470,  471,  508, 
482.  Interprets  or  applies  sec.  1,  49  Stat. 
1250.  secs.  1-8.  49  Stat.  1967-^968;  25  U.  S.  C. 
501-508) 

Dated;  November  17,  1950. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

(F.  R.  Doc.  50-10586;  Filed,  Nov.  22,  1950; 

8:48  a.  m.] 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  C — Miscellaneous  Excise  Taxes 

(Regulations  10  J 

Part  185 — Warehousing  of  Distilled 
Spirits 

Correction 

In  Federal  Register  Document  50-7005, 
published  at  page  5233  of  the  issue  for 
Saturday,  August  12,  1950,  the  following 
changes  should  be  made: 

1.  In  §  185.309  (page  5261),  after  the 
phrase  “5,000  barrels”  in  the  ninth  line, 
the  phrase  “less  any  equivalent  thereof 
in  tank  or  case  storage”  should  read  “in¬ 
cluding  any  equivalent  thereof  in  tank 
or  case  storage  capacity,  or  any  combi¬ 
nation  of  barrel,  tank  or  case  storage 
facilities,”.  Section  185.509  as  corrected 
reads  as  follows: 

§  185.309  Other  causes  for  disap¬ 
proval.  The  district  supervisor  will  not 
approve  any  application  for  the  estab¬ 
lishment  of  an  internal  revenue  bonded 
warehouse  unless  (a)  the  capacity  of  the 
warehouse  is  commensurate  with  the 
prospective  needs  of  the  area  or  locality 
in  which  it  is  situated  and  in  any  event 
not  less  than  5,000  barrels,  including  any 
equivalent  thereof  in  tank  or  case  stor¬ 
age  capacity,  or  any  combination  of  bar¬ 
rel,  tank  or  case  storage  facilities,  (b) 
the  location  is  suitable,  (c)  the  transpor¬ 
tation  facilities  are  adequate,  (d)  the  de¬ 
sign  and  construction  of  the  warehouse 
are  such  as  to  insure  economical  super¬ 
vision  by  Government  officers,  and  (e) 
the  prospective  volume  of  spirits  that 
will  be  received,  stored,  withdrawn,  and 
bottled  at  the  warehouse  is  sufficient  to 
warr.  nt  the  establishment  of  the  ware¬ 
house  and  the  expense  of  Government 
supervision:  Provided,  That  these  provi¬ 
sions  shall  not  be  applicable  where  the 
warehouse  is  an  original  warehouse  to  be 
operated  by  the  distiller  (not  including 
lessee  distillers >  on  or  contiguous  to  the 
distillery  premises,  or  is  a  second  ware¬ 
house  which  the  distiller  desires  to  oper¬ 
ate  on  premises  contiguous  to  or  near 
such  original  warehouse  on  account  of 
lack  of  storage  space  in  the  original  ware¬ 
house  and  the  impracticability  of  ex¬ 
panding  such  warehouse.  In  any  case 
where  the  warehouse  has  a  bottling-in- 
+  bond  department  and  the  applicant  is 
not  entitled  to  a  permit  under  the  Fed¬ 
eral  Alcohol  Administration  Act,  the  dis- 
tiict  supervisor  will,  upon  disapproval  of 


the  permit  application,  return  all  copies 
of  the  qualifying  documents  to  the  ap¬ 
plicant  without  action  thereon  or  refer¬ 
ence  to  the  Commissioner. 

(53  Stat.  331;  26  U.  S.  C.  2872) 

2.  In  the  ninth  sentence  of  §  185.622 
(page  5281),  the  word  “not”  in  the 
phrase  “need  not  be  obliterated”  should 
be  deleted.  Section  185.622  as  corrected 
reads  as  follows: 

§  185.622  Gauge  and  taxpayment. 

If  the  spirits  to  be  withdrawn  are  in 
packages,  the  storekeeper-gauger,  upon 
receipt  of  the  Form  179  and  Form  1520, 
will  carefully  examine  and  supervise  the 
weighing  of  each  package  and  enter  the 
weights  on  Form  1520.  Where  it  is  de¬ 
termined  that  any  package  bears  evi¬ 
dence  of  unusual  loss  that  cannot  be 
satisfactorily  explained,  or  of  tampering, 
such  package  will  be  detained  pending 
further  investigation  in  accordance  writh 
the  applicable  provisions  of  §§  185.480- 
185.496.  When  the  contents  of  the 
package  have  been  dumped  into  the 
gauging  tank,  the  empty  package,  in¬ 
cluding  the  char  and  wdod  chips,  if  any, 
will  be  thoroughly  rinsed:-  Provided, 
That  if  the  contents  of  the  packages 
dumped  for  bulk  gauging  are  to  be 
drawn  from  the  gauging  tank  for  ship¬ 
ment  in  as  many  of  the  original  packages 
‘  as  may  be  required,  the  packages  to  be 
used  as  shipping  containers  need  not  be 
rinsed  if  a  declaration  to  that  effect  has 
been  made  by  the  proprietor  prior  to  the 
dumping  of  the  spirits,  in  which  event 
recovery  of  spirits  by  rinsing  at  the  time 
of  dumping  for  bottling  or  rectification 
will  be  precluded.  Water  of  any  tem¬ 
perature  may  be  used  to  rinse  the  pack¬ 
ages.  The  rinsings  will  be  added  to  the 
spirits  dumped  from  the  packages  into . 
the  gauging  tank  prior  to  gauging: 
Provided,  That  where  the  proprietor  does 
not  wish  to  add  any  or  all  of  the  rinse 
water  to  the  spirits  in  the  gauging  tank, 
such  rinse  water  must  be  poured  on  the 
ground  or  into  a  sewer  in  the  presence  of 
the  storekeeper-gauger.  The  tempera¬ 
ture  of  water  used  for  rinsing  must  be 
marked  on  the  packages  used  as  shipping 
containers  in  accordance  with  §  185.628. 
Loose  char  and  wood  chips,  if  any,  col¬ 
lected  from  packages,  the  contents  of 
which  have  been  dumped  into  bulk  gaug¬ 
ing  tanks  after  rinsing  must  be  destroyed 
in  accordance  with  §  185.902  unless  add¬ 
ed  to  the  packages  which  are  to  be  used 
as  shipping  containers.  The  tare  of 
any  shipping  container  must  include  the 
weight  of  loose  char  and  wood  chips 
which  are  placed  therein.  After  the 
packages  have  been  dumped  and  rinsed 
all  marks  and  brands  shall  be  obliterated, 
except  where  the  packages  are  to  be  used 
for  the  shipping  of  spirits  dumped  there¬ 
from  for  gauging,  in  which  case  only  the 
kind  of  cooperage,  serial  number  of  the 
package,  the  word  “Filled”  and  the  date 
of  filling  need  be  obliterated.  The  spir¬ 
its  in  the  gauging  tank  will  be  adjusted  to 
a  whole  degree  of  proof,  gauged  with  an 
official  hydrometer,  and  the  details  of 
the  gauge  entered  by  the  storekeeper- 
gauger  on  Form  1520.  The  storekeeper- 
gauger  will  also  enter  on  the  Form  1520 
the  number  of  the  gauging  tank.  If  the 
spirits  to  be  withdrawn  are  contained  in 


a  storage  tank  or  tank  car,  they  will  be 
drawn  into  the  gauging  tank,  gauged  and 
reported  in  the  same  manner  as  pack¬ 
ages  dumped  for  bulk  gauging.  Four 
copies  of  Form  179  with  the  storekeeper- 
gauger’s  report  thereon,  duly  executed, 
and  four  copies  of  Form  1520  will  be  de¬ 
livered  by  the  storekeeper-gauger  to  the 
proprietor  of  the  warehouse.  One  copy 
of  Form  1520  will  be  retained  by  the 
storekeeper-gauger  pending  taxpayment 
of  the  spirits  represented  thereby. 

(53  Stat.  298  as  amended,  335,  335  as  amend¬ 
ed;  26  U.  S.  C.  2800,  2882,  2883) 

3.  In  §  185.1022  (page  5308),  the  word 
“copy”  in  the  second  line  should  read 
“copies”,  the  word  “all”  in  the  third  line 
should  be  deleted,  the  phrase  “or  in  tank 
cars  from  other  warehouses,”  should  be 
inserted  in  the  fifth  line  after  the  word 
“distilleries”,  and  the  seventh  sentence 
should  read  “Where  two  or  more  lots  of 
spirits  are  deposited  in  the  same  storage 
tank,  the  Forms  1520  covering  such  de¬ 
posits  shall  be  kept  together.”  Section 
185  1022  as  corrected  reads  as  follows: 

§  185.1022  Files  and  records  covering 
deposits.  The  storekeeper-gauger’s 
copies  of  Forms  1520  covering  the  de¬ 
posit  in  warehouse  of  spirits  received 
from  distilleries  or  in  tank  cars  from 
other  warehouses.  Forms  1619  and  1620 
covering  spirits  received  from  other 
warehouses.  Forms  1520  covering  pack¬ 
ages  filled  from  storage  tanks  and  re¬ 
tained  in  the  warehouse,  Forms  1520  cov¬ 
ering  packages  filled  from  brandy-blend¬ 
ing  tanks,  and  Forms  1620  covering  cases 
of  bottled  in  bond  spirits  returned  to  the 
storage  portion  of  the  warehouse  shall 
be  filed  as  permanent  records  in  the 
office  of  the  storekeeper-gauger.  Before 
filing  such  forms,  the  storekeeper-gauger 
shall  make  appropriate  entries  covering 
the  receipt  of  the  spirits  in  his  summary 
of  deposits  and  withdrawals,  Form  1621. 
The  storekeeper-gauger  shall  enter  the 
date  of  deposit  of  the  spirits  in  the  ware¬ 
house  at  the  bottom  of  each  form. 
Forms  1520  and  1619  shall  be  filed  under 
the  name  of  the  producing  distiller  (or 
warehouseman  in  the  case  of  blended 
brandies)  and  arranged  in  chronological 
order  according  to  date  of  deposit  and  in 
sequence  by  serial  numbers  of  the  pack¬ 
ages  where  possible.  Forms  1620  shall 
be  filed  similarly  in  a  separate  binder. 
Separate  files  shall  be  maintained  for 
storage  tanks  and  for  packages  filled 
from  storage  tanks  and  retained  in  the 
warehouse  and  for  packages  filled  from 
brandy- blending  tanks.  Where  two  or 
more  lots  of  spirits  are  deposited  in  the 
same  storage  tank,  the  Forms  1520  cov¬ 
ering  such  deposits  shall  be  kept  to¬ 
gether.  The  date  of  deposit  of  the 
spirits  shall  be  entered  at  the  bottom  of 
each  Form  236  covering  spirits  received 
in  bond  from  other  premises:  at  the 
bottom  of  each  Form  1515  covering 
spirits  bottled  in  bond  and  returned  to 
the  warehouse:  and  at  the  bottom  of 
each  Form  1685  covering  brandy  blended 
in  brandy-blending  tanks  and  returned 
to  the  warehouse,  and  such  forms  shall 
be  filed  separately  by  form  number  in 
chronological  order. 

(53  Stat.  300  as  amended;  26  U.  S.  C.  2801) 
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Thursday,  November  23,  1950 

TITLE  32— NATIONAL  DEFENSE 

Chapter  IV — Joint  Regulations  of  the 
Armed  Forces 

Subchapter  A — Armed  Services  Procurement 
Regulations 

Miscellaneous  Revisions  and 
Amendments 

Preamble.  The  Armed  Services  Pro¬ 
curement  Regulations  are  amended  as 
follows : 

Part  400 — General  Provisions :  Com¬ 
plete  revision. 

Part  401 — Procurement  by  Formal  Ad¬ 
vertising:  Complete  revision. 

Part  402 — Procurement  by  Negotia¬ 
tion:  Complete  revision. 

Part  403 — Coordinated  Procurement: 
Complete  revision. 

Part  404 — Interdepartmental  Procure¬ 
ment:  Complete  revision. 

Part  405 — Foreign  Purchases :  Com¬ 
plete  revision. 

Part  406 — Contract  Clauses  and 
Forms:  Complete  revision  of  Subpart 
A — Clauses  for  Fixed-Price  Contracts. 

Part 408 — Patents  and  Copyrights: 
Miscellaneous  amendments  and  correc¬ 
tions. 

Part  410 — Federal,  State  and  Local 
Taxes:  Correction  of  §  410.401. 

Part  411 — Labor:  Complete  revision. 
Part  414 — Contract  Cost  Principles: 
Correction  of  §  414.502. 

Source:  Armed  Services  Procurement  Reg¬ 
ulation,  Revision  No.  1,  June  1,  1950. 

[seal]  Edward  F.  Witsell, 

Major  General,  USA, 

The  Adjutant  General. 
George  F.  Yoran, 

Rear  Admiral,  SC,  USN,  Assist¬ 
ant  Chief  of  Naval  Material 
( Procurement ) . 

L.  J.  Judge, 

Colonel,  USAF, 

Air  Adjutant  General. 

Part  400 — General  Provisions 

SUBPART  A — INTRODUCTION 

Sec. 

400.100  Scope  of  subpart. 

400.101  Purpose  of  subchapter. 

400.102  Applicability  of  subchapter. 

400.103  Effective  date  of  subchapter. 

400.105  Amendment  of  supchapter. 

400.106  Department  procedures  under 

subchapter. 

400.107  Brocuring  activity  instructions 

under  subchapter. 

400.108  Deviations  from  subchapter. 

400.109  Administration  and  interpreta¬ 

tion. 

400.110  Periodic  reports  of  purchases  and 

contracts. 

400.111  Reports  of  suspected  criminal 

conduct. 

SUBPART  B — DEFINITIONS  OF  TERMS 

400.201  Definitions. 

400.201- 1  Department. 

400.201- 2  Secretary. 

400.201- 3  Procuring  activity. 

400.201- 4  Head  of  a  procuring  activity. 

400.201- 5  Contracting  officer. 

400.201- 6  Contracts. 

400.201- 7  Procurement. 

400.201- 8  Supplies. 

400.201- 9  Sources  of  supplies. 

SUBPART  C - BASIC  POLICIES 

400.300  Scope  of  subpart. 

400.301  Methods  of  procurement. 

400.302  Sources  of  supplies. 


Sec. 

400.302- 1  Government  agencies. 

400.302- 2  Sources  outside  the  Government. 

400.302- 3  Small  business  concerns. 

400.302- 4  Foreign  purchases. 

400.303  Ineligible  contractors  and  dis¬ 

qualified  bidders. 

400.303- 1  Additions  to  and  removals  from 

the  list  of  ineligible  contractors 
and  disqualified  bidders. 

400.303- 2  Exchange  of  lists. 

400.304  Types  of  contracts. 

400.305  Specifications. 

400.305-1  Inadequate  specifications. 

SUBPART  D - PROCUREMENT  RESPONSIBILITY  AND 

AUTHORITY 

400.400  Scope  of  subpart. 

400.401  Responsibility  of  each  procuring 

activity. 

400.402  General  authority  of  contracting 

officers. 

400.4C3  Requirements  to  be  met  before 
entering  into  contracts. 

40C.404  Special  requirements  to  be  met 
before  entering  into  negotiated 
contracts.  — ' 

Authority:  §§  400.100  to  400.404  issued 
under  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  Sup.,  151-161. 

SUBPART  A — INTRODUCTION 

§  400.100  Scope  of  s  ub  p  a  r  t.  This 
subpart  sets  forth  (a)  introductory  in¬ 
formation  pertaining  to  the  subchapter 
(its  purpose,  applicability,  effective  date, 
and  arrangement)  and  (b)  instructions 
for  amending,  implementing,  and  devi¬ 
ating  from  the  subchapter. 

§  400.101  Purpose  of  subchapter. 
This  subchapter,  issued  by  the  Secre¬ 
taries  of  the  Army,  Navy,  and  Air  Force, 
establishes  for  the  Departments  of  the 
Army,  Navy,  and  Air  Force  uniform  poli¬ 
cies  relating  to  the  procurement  of  sup¬ 
plies  and  services  under  the  authority 
of  the  Armed  Services  Procurement  Act 
of  1947,  Public  Law  413,  80th  Congress, 
41  U.  S.  Code  151-161  (hereinafter  re¬ 
ferred  to  as  “the  act”),  or  under  other 
statutory  authorization. 

§  400.102  Applicability  of  subchap¬ 
ter.  This  subchapter  shall  apply  to  all 
purchases  and  contracts  made  by  any 
Department  for  the  procurement  of  sup¬ 
plies  or  services  which  obligate  appro¬ 
priated  funds  (including  available 
contract  authorizations)  and  which  are 
executed  as  of  a  date  on  or  after  the 
effective  date  of  the  subchapter.  This 
subchapter  shall  not  apply  (a)  to  any 
contract  formalizing  a  preliminary  con¬ 
tractual  agreement,  such  as  a  letter  con¬ 
tract  or  a  letter  of  intent,  which  itself 
was  made  prior  to  the  effective  date  of 
the  subchapter;  or -(b)  to  any  amend¬ 
ment,  modification,  or  supplemental 
agreement  with  respect  to  any  contract 
executed  as  of  a  date  prior  to  the  effec¬ 
tive  date  of  the  subchapter:  Provided, 
That  the  subchapter  shall  apply  to  any 
such  amendment,  modification,  or  sup¬ 
plemental  agreement  which  provides  for 
the  new  or  additional  procurement  of 
supplies  or  services.  Each  negotiated 
contract  shall  cite  or  refer  to  either  the 
appropriate  paragraph  of  section  2  of 
the  act  (together  with  any  such  sup¬ 
porting  statement  or  certificate  as  is 
required  by  the  provisions  of  Part  402 
of  this  subchapter)  or  such  other  statu¬ 
tory  authorization  as  may  apply.  Rules, 
regulations,  and  directives  of  any  De¬ 


partment  or  Departments  not  in  conflict 
with  this  subchapter,  as  from  time  to 
time  amended,  shall  remain  in  full  force 
and  effect.  This  subchapter  is  not  in¬ 
tended  to  cover  detailed  procurement 
procedures  or  instructions  of  the  respec¬ 
tive  Departments  and  their  procuring 
activities,  all  of  which  procedures  and 
instructions  may  be  prescribed  as  pro¬ 
vided  in  §§  400.106  and  400.107. 

§  400.103  Effective  date  of  subchap¬ 
ter.  This  subchapter  shall  be  effective 
on  and  after  May  19,  1948. 

§  400.105  Amendment  of  subchapter. 
This  subchapter  may  be  amended  from 
time  to  time  by  joint  action  of  the  Sec¬ 
retaries  of  the  three  Departments.  Rec¬ 
ommendations  for  amendments  shall  be 
submitted  within  each  Department  to 
the  Secretary  thereof,  in  accordance 
with  procedures  prescribed  by  that  De¬ 
partment.  Unless  otherwise  specifically 
provided  in  any  amendment,  compli¬ 
ance  therewith  shall  not  be  mandatory 
until  thirty  days  after  the  date  of  its 
issuance,  although  compliance  shall  be 
authorized  from  such  date. 

§  400.106  Department  procedures 
under  subchapter.  The  Secretarp  of 
any  Department  may  implement  this 
subchapter  by  prescribing  for  his  De¬ 
partment  detailed  procurement  proce¬ 
dures  which  are  not  inconsistent  with 
this  subchapter.  Copies  of  such  proce¬ 
dures  shall  be  forwarded  to  the  other 
Departments. 

§  400.107  Procuring  activity  instruc¬ 
tions  under  subchapter.  The  head  of  any 
procuring  activity  of  any  Department 
may  prescribe  for  his  activity  detailed 
operating  instructions  which  are  not  in¬ 
consistent  with  this  subchapter  or  with 
the  procurement  procedures  prescribed 
for  that  Department.  Copies  of  such 
operating  instructions  will  be  distributed 
in  accordance  with  procedures  prescribed 
by  each  respective  Department. 

§  400.108  Deviations  from  subchapter. 
Deviations  from  the  requirements  of  this 
subchapter  shall  be  made  only  in  ac¬ 
cordance  with  procedures  prescribed  by 
each  respective  Department,  and  then 
only  in  cases  where  special  circumstances 
justify  the  deviation.  A  report  of  any 
such  deviation  shall  be  furnished  to  thfc 
other  Departments. 

§  400.109  Administration  and  inter¬ 
pretation.  All  procedures,  instructions, 
deviations,  and  interpretations  with  re¬ 
spect  to  this  subchapter  shall  be  ap¬ 
proved  in  accordance  with  procedures 
prescribed  by  each  respective  Depart¬ 
ment. 

§  400.110  Periodic  reports  of  pur¬ 
chases  and  contracts.  The  following 
periodic  reports  of  purchases  and  con¬ 
tracts  shall  be  made  by  each  Department 
in  accordance  with  the  specified  provi¬ 
sions  of  this  subchapter  and  in  the  form 
and  manner  to  be  prescribed  by  each 
respective  Department: 

(a)  In  accordance  with  the  provisions 
of  §  400.302-3,  an  annual  report  of  the 
total  value  of  all  contracts  placed  by 
each  Department  during  each  fiscal  year 
with  small  business  concerns; 

(b)  In  accordance  with  the  provisions 
of  §  402.103  of  this  subchapter,  an  an- 
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nual  report  of  the  total  value  of  all  con¬ 
tracts  negotiated  by  each  Department 
during  each  fiscal  year  under  each  of 
the  circumstances  permitting  negotia¬ 
tion  enumerated  in  Subpart  B  of  Part 
402  of  this  subchapter. 

(c)  In  accordance  with  the  provisions 
of  §  402.211-4  of  this  subchapter,  a  semi¬ 
annual  report  of  all  research  and  de¬ 
velopment  contracts  negotiated  by  each 
Department;  and 

<d)  In  accordance  with  the  provisions 
of  §  402.216-4  of  this  subchapter,  a  semi¬ 
annual  report  of  all  contracts  negotiated 
by  each  Department  in  the  interest  of 
national  defense  or  industrial  mobili¬ 
zation. 

Si  400.111  Reports  of  suspected  crimi¬ 
nal  conduct.  Reports  of  possible  viola¬ 
tions  of  Federal  criminal  statutes  relat¬ 
ing  to  procurement  shall  be  made  by 
each  respective  Department  in  accord¬ 
ance  with  procedures  prescribed  by  that 
Department. 

SUBPART  B — DEFINITIONS  OF  TERMS 

§  400.201  Definitions.  As  used 
throughout  this  subchapter,  the  follow¬ 
ing  terms  shall  have  the  meanings  set 
forth  in  §§  400.201-1  to  400.201-9,  inclu¬ 
sive.  The  definitions  in  §§  400.201-1  to 
400.201-9  shall  not  apply  to  contracts 
which  are  performed  outside  the  geo¬ 
graphic  limits  of  the  United  States,  its 
territories,  and  the  District  of  Columbia, 
except  where  such  performance  requires 
a  shipment  from  within  such  geographic 
limits. 

§  400.201-1  Department.  The  term 
“Department”  includes  the  Department 
of  the  Army,  the  Department  of  the 
Navy,  and  the  Department  of  the  Air 
Force. 

§  400.201-2  Secretary.  The  term 
“Secretary”  means  the  Secretary,  the 
Under  Secretary,  or  any  Assistant  Sec¬ 
retary  of  any  Department. 

§  400.201-3  Procuring  activity.  The 
term  ‘‘procuring  activity"  includes,  for 
the  Army,  the  technical  services,  the 
Continental  armies,  the  National  Guard 
Bureau,  the  Military  District  of  Wash¬ 
ington,  and  the  major  oversea  com¬ 
mands;  for  the  Navy,  each  Bureau  of  the 
Navy  Department,  the  Office  of  Naval 
Research,  the  Aviation  Supply  Office, 
the  Military  Sea  Transportation  Service, 
and  the  United  States  Marine  Corps;  for 
the  Air  Force,  the  Air  Materiel  Command, 
and  the  major  oversea  commands.  It 
also  includes  the  Armed  Services  Medi¬ 
cal  Procurement  Agency,  the  Armed 
Services  Petroleum  Purchasing  Agency, 
and  any  other  procuring  activity  here¬ 
after  established.  The  number  and  des¬ 
ignation  of  particular  procuring  activities 
of  any  Department  may  be  changed  by 
directive  of  the  Secretary  of  that  De¬ 
partment. 

§  400.201-4  Head  of  a  procuring  ac¬ 
tivity.  The  term  ‘‘head  of  a  procuring 
activity”  includes,  for  the  Army,  the 
Chiefs  of  the  technical  services,  the  Con¬ 
tinental  Army  Commanders,  the  Chief 
of  the  National  Guard  Bureau,  the  Com¬ 
manding  General  of  the  Military  District 
of  Washington,  and  the  Commanding 
Generals  of  the  major  oversea  com¬ 


mands;  for  the  Navy,  the  Chief  of  each 
Bureau,  the  Chief  of  Naval  Research, 
the  Aviation  Supply  Officer,  the  Com¬ 
mander,  Military  Sea  Transportation 
Service,  and  the  Commandant  of  the 
United  States  Marine  Corps;  for  the 
Air  Force,  the  Commanding  General  of 
the  Air  Materiel  Command,  and  the 
Commanding  Generals  of  the  major 
oversea  commands.  It  also  includes  the 
Chief  of  the  Armed  Services  Medical 
Procurement  Agency,  the  Executive  Offi¬ 
cer  of  the  Armed  Services  Petroleum  Pur¬ 
chasing  Agency,  and  the  head  of  any 
other  procuring  activity  hereafter  es¬ 
tablished.  The  number  and  designation 
of  heads  of  procuring  activities  within 
any  Department  may  be  changed  by  di¬ 
rective  of  the  Secretary  of  that  Depart¬ 
ment. 

§  400.201-5  Contracting  officer.  The 
term  ‘‘Contracting  Officer”  means  any 
officer  or  civilian  employee  of  any  De¬ 
partment  who,  in  accordance  with  pro¬ 
cedures  prescribed  by  each  respective 
Department,  has  been  or  shall  be  desig¬ 
nated  a  Contracting  Officer  (and  whose 
designation  has  not  been  terminated  or 
revoked)  with  the  authority  to  enter  into 
and  administer  contracts  and  make  de¬ 
terminations  and  findings  with  respect 
thereto,  or  any  part  of  such  authority, 
as  hereinafter  provided. 

§  *00.201-6  Contracts.  The  term 
“contracts”  means  all  types  of  agree¬ 
ments  and  orders  for  the  procurement 
of  supplies  or  services.  It  includes,  by 
way  of  description  and  without  limita¬ 
tion,  awards  and  preliminary  notices  of 
award;  contracts  of  a  fixed-price,  cost, 
cost-plus-a-fixed-fee,  or  incentive  type; 
contracts  providing  for  the  issuance  of 
job  orders,  task  orders  or  task  letters 
thereunder;  letter  contracts,  letters  of 
intent,  and  purchase  orders.  It  also  in¬ 
cludes  amendments,  modifications,  and 
supplemental  agreements  with  respect  to 
any  of  the  foregoing. 

§  400.201-7  Procurement.  The  term 
“procurement”  includes,  by  way  of  de¬ 
scription  and  without  limitation,  pur¬ 
chasing,  renting,  leasing,  or  otherwise 
obtaining  supplies  or  services. 

§  400.201-8  Supplies.  The  term 
“supplies”  means  all  property  except 
land  or  interests  in  land.  It  includes, 
by  way  of  description  and  without  limi¬ 
tation,  public  works,  buildings,  facilities; 
ships,  floating  equipment,  and  vessels 
of  every  character,  type  and  description, 
together  with  parts  and  accessories 
thereto;  aircraft  aqd  aircraft  parts,  ac¬ 
cessories,  and  equipment;  machine  tools; 
and  the  alteration  or  installation  of  any 
of  the  foregoing. 

§  400.201-9  Sources  of  supplies.  The 
term  ‘‘sources  of  supplies”  shall  include 
only  (a)  manufacturers  or  (b)  regular 
dealers  in  the  supplies  to  be  procured. 
A  “regular  dealer”  shall  be  deemed  to  be 
any  one  of  the  following: 

(1)  A  person  or  (firm)  who  owns,  op¬ 
erates  or  maintains  a  store,  warehouse, 
or  other  establishment  in  which  the  ma¬ 
terials,  supplies,  articles,  or  equipment 
of  the  general  character  described  by  the 
specifications  and  required  under  the 
contract  are  bought,  kept  in  stock,  and 


sold  to  the  public  in  the  usual  course  of 
business; 

(2)  A  bona  fide  manufacturer’s  agent 
regularly  employed  on  a  salary  or  com¬ 
mission  basis  by  one  or  more  manufac¬ 
turers  of  the  supplies  being  procured, 
provided  such  agent  has  authority  to 
bind  the  manufacturer,  and  provided 
further  that  any  procurement  of  sup¬ 
plies  from  or  through  such  agent  results 
in  a  contract  issued  in  the  name  of  the 
principal; 

(3)  In  the  case  of  supplies  of  par¬ 
ticular  kinds  (lumber  and  timber  prod¬ 
ucts,  coal,  machine  tools,  raw  cotton, 
green  coffee,  or  hay,  grain,  feed,  and 
straw)  a  person  or  firm  satisfying  the 
requirements  of  Article  101  (b)  of  the 
Regulations,  as  amended  from  time  to 
time,  prescribed  by  the  Secretary  of 
Labor  under  the  Walsh-Healey  Public 
Contracts  Act  (41  U.  S.  Code  35)  (41 
CFR  201.101  (b) ) . 

SUBPART  C — BASIC  POLICIES 

§  400.300  Scope  of  subpart.  This 
subpart  sets  forth  the  general  procure¬ 
ment  policies  of  the  Departments  with 
respect  to  (a)  methods  of  procurement, 
(b)  sources  of  supply  (including  govern¬ 
mental  and  foreign  purchases),  (c)  in¬ 
eligible  contractors  and  disqualified 
bidders,  (d)  types  of  contracts,  and  (e) 
specifications. 

§  400.301  Methods  of  procurement. 
It  shall  be  the  objective  of  each  Depart¬ 
ment  to  use  that  method  of  procurement 
which  will  be  most  advantageous  to  the 
Government — price,  quality,  and  other 
factors  considered.  The  two  principal 
methods  of  procurement  are  by  means  of 
formal  advertising  and  by  means  of 
negotiation.  Procurement  shall  gen¬ 
erally  be  effected  by  advertising  for  bids 
and  thereafter  awarding  a  contract  to 
the  lowest  responsible  bidder,  all  in  ac¬ 
cordance  with  the  detailed  requirements 
and  procedures  set  forth  in  Part  401  of 
this  subchapter.  Procurement  may  be 
effected  by  negotiation,  however,  when 
authorized  by  and  conducted  in  accord¬ 
ance  with  the  detailed  requirements  and 
procedures  set  forth  in  Part  402  of  this 
subchapter.  Procurement  may  also  be 
effected,  as  provided  in  Parts  403  and 
404  of  this  subchapter,  by  such  means  as 
(a)  coordinated  procurement  or  (b)  in¬ 
terdepartmental  procurement. 

§  400.302  Sources  of  supplies. 

§  400.302-1  Government  agencies. 
To  the  extent  possible,  supplies  shall  be 
obtained  from  surplus  property  in  the 
hands  of  disposal  agencies,  or  from  sur¬ 
plus  or  excess  stocks  in  the  hands  of  any 
Government  agency.  Interdepart¬ 
mental  purchases  shall  be  made  in  ac¬ 
cordance  with  the  provisions  of  Part  404 
of  this  subchapter. 

§  400.302-2  Sources  outside  the  Gov¬ 
ernment.  Irrespective  of  whether  the 
procurement  of  supplies  or  services  from 
sources  outside  the  Government  is  to  be 
effected  by  formal  advertising  or  by 
negotiation,  competitive  proposals 
(“bids”  in  the  case  of  procurement  by 
formal  advertising,  “quotations”  in  the 
case  of  procurement  by  negotiation) 
shall  be  solicited  from  all  such  qualified 
sources  of  supplies  or  services  as  are 
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deemed  necessary  by  the  Contracting 
Officer  to  assure  such  full  and  free  com¬ 
petition  as  is  consistent  with  the  pro¬ 
curement  of  types  of  supplies  and 
services  necessary  to  meet  the  require¬ 
ments  of  the  Department  concerned,  and 
thereby  to  obtain  for  the  Government 
the  most  advantageous  contract — price, 
quality,  and  other  factors  considered. 

§  400.302-3  Small  business  concerns. 
It  shall  be  the  policy  of  each  Department 
to  place  with  small  business  concerns 
(herein  considered  to  be  any  concern 
which,  including  its  affiliates,  employs  in 
the  aggregate  fewer  than  500  persons) 
a  fair  proportion  of  the  total  procure¬ 
ment  of  supplies  and  services  for  that 
Department.  As  a  means  of  carrying  out 
this  policy,  and  when  not  clearly  to  the 
disadvantage  of  the  Department,  the 
procurement  of  supplies  or  services  shall 
be  divided  into  such  reasonably  small 
lots  as  will  enable  and  encourage  smt.ll 
business  concerns  to  make  bids  or  quota¬ 
tions  on  such  supplies  or  services  or  on 
portions  thereof.  Each  Department 
shall  maintain  a  record  of  the  total  value 
of  all  contracts  placed  by  it  during  each 
fiscal  year  with  small  business  concerns, 
and  shall  prepare  an  annual  report 
thereon,  as  of  the  end  of  each  fiscal  year 
and  in  the  form  and  manner  to  be  pre¬ 
scribed  by  the  Department,  to  be  sub¬ 
mitted  to  the  Munitions  Board  in  the 
Department  of  Defense  for  the  prepara¬ 
tion  of  a  combined  Armed  Services  re¬ 
port  to  be  submitted  to  the  President.  To 
this  end,  each  Department  shall,  in  solic¬ 
iting  competitive  proposals,  request  any 
necessary  information  as  to  the  size  of 
each  business  concern  submitting  a  pro¬ 
posal. 

§  400.302-4  Foreign  purchases.  For¬ 
eign  purchases  shall  be  made  in  accord¬ 
ance  with  the  provisions  of  Part  403  of 
this  subchapter  and  upon  compliance 
with  any  other  applicable  provisions  of 
this  subchapter. 

§  400.303  Ineligible  contractors  and 
disqualified  bidders.  In  accordance  with 
its  own  procurement  procedures,  each 
Department  shall  maintain,  and  make 
available  to  all  procuring  activities  of 
that  Department,  a  current  list  of  ineli¬ 
gible  contractors  and  disqualified  bid¬ 
ders,  which  list  shall  (a)  comprise  the* 
following  different  groups  of  persons  and 
firms,  (b)  indicate  the  reason  for  plac¬ 
ing  each  person  or  firm  on  such  list,  and 
(c)  indicate  the  extent  to  which  each 
procuring  activity  is  restricted  in  its 
dealings  with  any  person  or  firm  on  such 
list: 

(1)  Persons  and  firms  listed  by  the 
Comptroller  General  in  accordance  with 
the  provisions  of  section  3  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.  S. 
Code  35)  which  have  been  found  by  the 
Secretary  of  Labor  to  have  violated  any 
of  the  agreements  or  representations  re¬ 
quired  by  that  act. 

(2)  Persons  and  firms  listed  by  the 
Department  of  Labor  which  have  been 
held  ineligible  to  be  awarded  contracts 
subject  to  the  Walsh-Healey  Public  Con¬ 
tracts  Act  (that  is,  any  contract  for  sup¬ 
plies  in  an  amount  exceeding  $10,000) 
for  the  reason  that  they  do  not  qualify 
as  “manufacturers”  or  “regular  dealers” 


within  the  meaning  of  section  1  (a)  of 
said  act. 

(3)  Persons  and  firms  listed  by  the 
Comptroller  General  in  accordance  with 
the  provisions  of  section  3  of  the  Davis- 
Bacon  Act  (40  U.  S.  Code  276a)  found 
by  the  Comptroller  General  to  have 
violated  said  act. 

(4)  Contractors  who  have  been  dis¬ 
qualified  or  declared  ineligible  in  ac¬ 
cordance  with  procedures  prescribed  by 
each  respective  Department. 

§  400.303-1  Additions  to  and  removals 
from  the  list  of  ineligible  contractors  and 
disqualified  bidders.  The  names  of  con¬ 
tractors  or  bidders  shall  be  placed  on  or 
removed  from  a  Department’s  list  of  in¬ 
eligible  contractors  and  disqualified 
bidders  in  accordance  with  procedures 
prescribed  by  that  Department. 

§  400.303-2  Exchange  of  lists.  Each 
Department  shall  forward  a  copy  of  its 
list  to  the  other  Departments,  and  shall 
keep  the  other  Departments  advised  of 
changes  therein. 

§  400.304  Types  of  contracts.  Only 
the  fixed-price  or  lump-sum  type  of  con¬ 
tract  shall  be  used  for  procurement  by 
formal  advertising.  For  procurement  by 
negotiation,  it  shall  be  the  general  prac¬ 
tice  for  the  fixed-price  type  of  contract 
to  be  used  (with  or  without  provision 
for  price  revision) ,  although  under  such 
method  of  procurement  it  shall  be  per¬ 
missible  to  use  any  other  method  of 
contracting  which  complies  with  the  ap¬ 
plicable  provisions  of  Subpart  D  of  Part 
402  of  this  subchapter. 

§  400.305  Specifications.  There  shall 
be  one  system  of  military  specifications 
to  be  used  by  all  Departments  in  ac¬ 
cordance  with  policies  and  procedures 
to  be  established  by  the  Munitions 
Board.  Existing  or  new  specifications, 
and  amendments  thereto,  may  be  used 
until  superseded  or  revised.  Applicable 
Federal  Specifications,  as  prepared  by 
the  Director  of  the  Federal  Supply  Serv¬ 
ice,  General  Services  Administration,  are 
acceptable  for  use.  If  for  administrative 
reasons  an  applicable  Federal  specifica¬ 
tion  cannot  be  used  to  meet  the  particu¬ 
lar  or  essential  needs  of  a  Department, 
Military  specifications  or  purchase 
specifications  of  that  Department  may 
then  be  used:  Provided,  That  such  spe¬ 
cifications  shall  include  in  substance  all 
applicable  provisions  of  the  related  Fed¬ 
eral  specification. 

§  400.305-1  Inadequate  specifications. 
Whenever  a  specification  is  found  to  be 
inadequate,  immediate  action  shall  be 
taken  to  effect  the  issuance  of  an  amend¬ 
ment  or  a  revision  in  accordance  with 
established  procedures  to  obviate  the 
necessity  for  repeated  departures  from 
the  specification. 

SUBPART  D — PROCUREMENT  RESPONSIBILITY 
AND  AUTHORITY 

§  400.400  Scope  of  subpart.  This  sub¬ 
part  deals  with  the  procurement  respon¬ 
sibility  and  authority  of  (a)  the  head 
of  each  procuring  activity,  and  (b)  Con¬ 
tracting  Officers;  and  imposes  limita¬ 
tions  upon  the  authority  to  enter  into 
contracts. 


§  400.401  Responsibility  of  each  pro¬ 
curing  activity.  Except  as  otherwise 
prescribed  by  procedures  of  each  respec¬ 
tive  Department,  the  head  of  each  pro¬ 
curing  activity,  as  now  or  hereafter 
established,  is  responsible  for  the  pro¬ 
curement  of  supplies  and  services  under 
or  assigned  to  the  procurement  cogni¬ 
zance  of  his  activity.  The  head  of  each 
procuring  activity  is  authorized,  within 
limits  imposed  by  his  Department,  to 
designate  such  person  or  persons  as  he 
may  select  as  Contracting  Officers, 
within  the  meaning  of  that  term  as 
used  throughout  this  subchapter. 

§  400.402  General  authority  of  con¬ 
tracting  officers.  In  accordance  with 
the  provisions  of  §  400.401,  and  subject 
to  the  requirements  prescribed  in 
§§  400.403  and  400.404,  any  Contracting 
Officer  is  hereby  authorized  to  enter  into 
contracts  for  supplies  or  services,  in  ac¬ 
cordance  with  procedures  prescribed  by 
the  Department  concerned,  on  behalf  of 
the  Government  and  in  the  name  of  the 
United  States  of  America,  whether  by 
formal  advertising  or  by  negotiation  or 
by  coordinated  or  interdepartmental 
procurement  as  provided  in  this  sub¬ 
chapter. 

§  400.403  Requirements  to  be  met  be¬ 
fore  entering  into  contracts.  Irrespec¬ 
tive  of  whether  procurement  is  to  be 
effected  by  formal  advertising  or  by 
negotiation,  no  contract  shall  be  entered 
into  unless — 

(a)  All  applicable  requirements  of 
law,  of  this  subchapter,  and  of  proce¬ 
dures  prescribed  by  each  respective  De¬ 
partment  have  been  met;  and 

(b)  Such  business  clearance  or  ap¬ 
proval  as  is  prescribed  by  applicable  De¬ 
partment  procedures  has  been  obtained. 

§  400.404  Special  requirements  to  be 
met  before  entering  into  negotiated  con¬ 
tracts.  In  addition  to  the  requirements 
set  forth  in  §  400.403,  no  contract  shall 
be  entered  into  as  a  result  of  negotiation 
until  such  determinations  and  findings 
as  may  be  required  with  respect  to  the 
circumstances  justifying  negotiation  and 
with  respect  to  the  use  of  a  special 
method  of  contracting  have  been  made 
by  the  persons  and  in  the  manner  pre¬ 
scribed  in  Subparts  C  and  D  of  Part  402 
of  this  subchapter. 


Part  401 — Procurement  by  Formal 
Advertising 

Sec. 

401.000  Scope  of  part. 

SUBPART  A — USE  OP  FORMAL  ADVERTISING 

401.101  Meaning  of  formal  advertising. 

401.102  Use  of  formal  advertising. 

401.103  General  requirements  for  formal 

advertising. 

SUBPART  B — SOLICITATION  OF  BIDS 

401.200  Scope  of  subpart. 

401.201  Preparation  of  forms. 

401.202  Methods  of  soliciting  bids. 

401.202- 1  Mailing  or  delivering  to  prospec¬ 

tive  bidders. 

401.202- 2  Displaying  in  public  place. 

401.202- 3  Publishing  in  trade  journals. 

401.202- 4  Publishing  in  newspapers. 

401.202- 6  Synopses  of  invitations  for  bids. 

401.203  Office  of  permanent  record. 
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SUBPART  C — SUBMISSION  OF  BIDS 

Sec. 

401.301  Method  of  submission. 

401.302  Time  of  submission. 

401.303  Modification  or  withdrawal  of 

bids. 


SUBPART  D — OPENING  OF  BIDS  AND  AWARD  OF 
CONTRACT 


401.400 

401.401 

401.402 

401.403 

401.404 

401.405 

401.405- 1 

401.405- 2 


401.405- 3 

401  406 

401.406- 1 

401.406- 2 

401.406- 3 

401.406- 4 

401.406- 5 

401407 


Scope  of  subpart. 

Opening  of  bids. 

Recording  of  bids. 

Rejection  of  bids. 

Minor  informalities  or  irregulari¬ 
ties  In  bids. 

Mistakes  in  bids. 

Obvious  or  apparent  mistakes  of 
a  clerical  nature. 

Mistakes  other  than  obvious  or 
apparent  mistakes  of  a  clerical 
nature. 

Disclosure  of  mistakes  after 
award. 

Award. 

Responsible  bidder. 

Discounts. 

Other  factors  to  be  considered. 

Equal  low  bids. 

Statement  and  certificate  of 
award. 

Information  to  bidders. 


SUBPART  E — QUALIFIED  PRODUCTS 


401.500 

401.501 

401.502 

401.503 

401.503- 1 

401.503- 2 

401.503- 3 

401.504 

401.504- 1 

401.504- 2 

401.504- 3 

401.504- 4 

401.504- 5 

401.504- 6 

401.505 

401.505- 1 

401.505- 2 

401.505- 3 


Scope  of  subpart. 

Authority  for  qualified  products. 
Justification  for  inclusion  of  prod¬ 
ucts  on  Qualified  Products  List. 
Qualification  of  products. 
Opportunity  to  qualify. 

Testing  of  product. 

Notification  to  manufacturer. 
Qualified  products  lists. 

Joint  Army-Navy-Air  Force  lists. 
Department  lists. 

Form  and  distribution  of  lists. 
Promotional  purposes. 
Requirement  that  lists  be  kept 
open. 

Withdrawal  of  approval. 
Procurement  of  qualified  products. 
Contracts  entered  into  by  formal 
advertising. 

Solicitation  of  bids. 

Contracts  entered  into  by  nego¬ 
tiation. 


Authority:  §§  401.000  to  401.505  issued 
under  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  Sup.,  151-161. 

§  401.000  Scope  of  part.  This  part 
sets  forth,  on  the  basis  of  the  provisions 
of  an  authority  contained  in  the  act,  (a) 
the  basic  requirements  for  the  procure¬ 
ment  of  supplies  and  services  by  means 
of  formal  advertising,  (b>  the  informa- 
tio  .  to  be  contained  in  forms  used  for 
the  solicitation  of  bids,  (c)  methods  of 
soliciting  bids,  (d)  policies  with  respect 
to  the  submission  of  bids,  (e)  require¬ 
ments  for  the  opening  and  evaluation  of 
bids  and  for  the  awarding  of  contracts, 
and  (f)  requirements  for  the  procure¬ 
ment  of  qualified  products. 


SUBPART  A — USE  OF  FORMAL  ADVERTISING 

§  401.101  Meaning  of  formal  adver¬ 
tising.  As  used  throughout  this  sub¬ 
chapter,  formal  advertising  means  that 
method  of  procurement  prescribed  in 
this  part  with  respect  to  competitive  bids 
and  awards. 


§  401.102  Use  of  formal  advertising. 
In  accordance  with  the  basic  policies  set 
forth  in  Subpart  C  of  Part  402  of  this 
Subchapter,  procurement  of  supplies 
and  services  shall  generally  be  effected 
by  formal  advertising.  Bids  shall  be  so¬ 


licited  from  all  such  qualified  sources  of 
supplies  or  services  as  are  deemed  neces¬ 
sary  by  the  Contracting  Officer  to  assure 
such  full  and  free  competition  as  is  con¬ 
sistent  with  the  procurement  of  the  re¬ 
quired  supplies  or  services.  Current  lists 
of  bidders  shall  be  maintained  by  each 
purchasing  office. 

§  401.103  General  requirements  for 
formal  advertising.  No  contract  shall 
be  entered  into  as  a  result  of  formal  ad¬ 
vertising  unless  and  until  all  of  the  fol¬ 
lowing  requirements  have  been  satisfied: 

(a)  Bids  have  been  solicited  in  ac¬ 
cordance  with  the  requirements  of  Sub¬ 
part  B  of  this  part; 

(b)  Bids  have  been  submitted  in  ac¬ 
cordance  with  the  requirements  of  Sub¬ 
part  C  of  this  part; 

(c)  All  applicable  requirements  of  law, 
of  this  subchapter,  and  of  procedures 
prescribed  by  each  respective  Depart¬ 
ment  have  been  met; 

(d)  Such  business  clearance  or  ap¬ 
proval  as  is  prescribed  by  applicable  De¬ 
partment  procedures  has  been  obtained; 
and 

(e)  Award  has  been  made  to  that  re¬ 
sponsible  bidder  whose  bid,  conforming 
to  the  Invitation  for  Bids,  will  be  most 
advantageous  to  the  Government,  price 
and  other  factors  considered,  as  pre¬ 
scribed  in  Subpart  D  of  this  part. 

SUBPART  B — SOLICITATION  OF  BIDS 

§  401.200  Scope  of  subpart.  This 
subpart  deals  with  (a)  preparation  of 
forms  to  be  used  in  the  solicitation  of 
bids,  and  (b)  methods  of  soliciting  bids. 

§  401.201  Preparation  of  forms.  The 
form  or  forms  to  be  used  in  the  solicita¬ 
tion  of  bids  should  contain  substantially 
the  following  information  and  any  other 
information  required  by  procedures  pre¬ 
scribed  by  each  respective  Department. 

(a)  Invitation  for  bids.  (1)  Invita¬ 
tion  number. 

(2)  Name  and  address  of  issuing 
activity. 

(3)  Date  of  issuance. 

(4>  Date,  hour,  and  place  of  opening. 

(b)  Bid.  Bid  blanks  are  to  be  filled  in 
by  the  bidder,  and  each  bid  is  to  be 
executed  in  accordance  with  instructions 
to  bidders. 

(c)  Schedule.  (1)  Number  of  pages. 

(2)  Requisition  (or  other  purchase  au¬ 
thority),  appropriation,  and  accounting 
data. 

(3)  Discount  provisions  (including  the 
removal  of  or  changes  in  standard  dis¬ 
count  provisions  whenever  it  is  expected 
that  prompt-payment  discounts  cannot 
be  taken  according  to  a  time  schedule 
set  forth  in  the  printed  form). 

(4)  Quantity  of  supplies  or  services  to 
be  furnished  under  each  item,  and  any 
provision  for  quantity  variation. 

(5)  Description  of  supplies  or  services 
to  be  furnished  under  each  item,  such 
description  to  be  in  accordance  with  the 
provisions  of  §  400.305  of  this  subchapter 
relating  to  specifications  and  with  pro¬ 
cedures  prescribed  by  each  respective 
Department. 

<6)  Whenever  specifications  require 
prior  testing  and  qualification  of  prod¬ 
ucts,  the  right  to  reject  bids  offering 
products  which  do  not  meet  this  require¬ 
ment  of  prior  testing  and  qualification 


must  be  expressly  reserved  either  In  the 
specification  itself  or  in  the  schedule. 
(See  §  401.505-2.) 

(7)  Time,  place,  and  method  of 
delivery. 

(8)  Permission,  if  any,  to  submit  tele¬ 
graphic  bids. 

(9)  Permission,  if  any,  to  submit  al¬ 
ternative  bids,  including  alternative  ma¬ 
terials  or  designs. 

(10)  Requirement,  in  the  case  of  ad¬ 
vertising  for  the  construction  of  Naval 
vessels,  that  the  bidder  file  with  his  bid 
the  estimates  on  which  the  bid  is  based. 

(11)  Preservation,  packaging,  packing, 
and  marking  requirements,  if  any. 

(12)  Place,  method,  and  conditions  of 
inspection. 

(13)  Bond  and  surety  requirements,  if 
any. 

(14)  Special  provisions  relating  to 
such  matters  as  Government-furnished 
property,  progress  payments,  patent  li¬ 
censes,  liquidated  damages,  profit  limi¬ 
tations,  etc.:  Provided,  That  any  such 
special  provisions  are  authorized. 

(d)  General  provisions  or  conditions. 
In  addition  to  the  special  provisions  set 
forth  in  paragraph  (c)  of  this  section, 
each  solicitation  of  bids  shall  include 
such  general  contract  provisions  or  con¬ 
ditions  as  are  required  by  law,  by  this 
subchapter,  and  by  procedures  pre¬ 
scribed  by  each  respective  Department. 

§  401.202  Methods  of  soliciting  bids. 
Manufacturers  and  regular  dealers,  as 
defined  in  §  401.201-9,  regardless  of  size, 
who  can  establish  or  have  established 
their  fitness  and  ability  to  fulfill  con¬ 
tract  requirements,  will  be  placed  on 
mailing  lists  for  bids  or  notices  in  ad¬ 
vance  of  bids.  Contracting  Officers  may 
elect  to  send  either  invitations  for  bids 
or  advance  notices,  but  shall  use  one 
method  exclusively  in  each  separate  pro¬ 
curement  action.  Bids  shall  be  solicited 
by  the  methods  prescribed  in  §§401. 
202.1  and  401.202-2,  and  by  the  methods 
prescribed  in  §§  401.202-3  and  401.202-4 
to  the  extent  deemed  necessary  by  the 
Contracting  Officer  in  order  to  assure 
full  and  free  competition:  Provided,  That 
(a)  bids  shall  be  solicited  sufficiently  in 
advance  of  the  opening  of  bids  to  allow 
bidders  an  adequate  opportunity  to  pre¬ 
pare  and  submit  their  bids,  and  (b)  bids 
with  respect  to  classified  purchases  shall 
be  solicited  in  accordance  with  proce¬ 
dures  prescribed  by  each  respective  De¬ 
partment.  Synopses  of  invitations  for 
bids  shall  be  prepared  and  distributed  as 
prescribed  in  §  401.202-5. 

§  401.202-1  Mailing  or  delivering  to 
prospective  bidders.  The  form  or  forms 
to  be  used  in  the  solicitation  of  bids 
shall  be  filled  out  and  mailed  (or  de¬ 
livered)  to  each  prospective  bidder.  In¬ 
vitations  for  Bids  shall  not  be  mailed  to 
persons  or  firms  other  than  manufactur¬ 
ers  or  regular  dealers,  but  may  be  mailed 
to  Federal  Government  agencies,  in¬ 
cluding  procurement  information  offices. 

§  401.202-2  Displaying  in  public 
place.  Copies  of  the  form  or  forms  to 
be  used  in  the  solicitation  of  bids  shall 
be  filled  out  and  displayed  at  the  pur¬ 
chasing  office  or  at  some  other  appro¬ 
priate  public  place.  To  the  extent  that 
unclassified  invitations  for  bids  are  avail¬ 
able,  they  shall  be  provided  at  the  pur- 
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chasing  office  to  manufacturers  and 
regular  dealers  and  to  others  having  a 
legitimate  interest  therein,  such  as  pub¬ 
lishers,  trade  associations,  procurement 
information  services  and  others  who  dis¬ 
seminate  information  concerning  invita¬ 
tions  for  bids;  otherwise  the  purchasing 
office  may  limit  the  availability  of  invi¬ 
tations  to  perusal  at  such  office. 

§  401.202-3  Publishing  in  trade 
journals.  A  brief  announcement  of  the 
proposed  purchase  may  be  made  avail¬ 
able  for  free  publication  to  trade  journals 
or  magazines  whose  subscribers  are 
manufacturers  of  or  dealers  in  the  sup¬ 
plies  or  services  being  procured. 

§  401.202-4  Publishing  in  newspapers. 
The  essential  details  of  any  proposed 
purchase  may  be  made  available  to 
newspapers  for  free  publication.  Paid 
advertisements  in  newspapers  shall  gen¬ 
erally  not  be  used;  but  when  it  is 
deemed  necessary  in  order  to  secure 
effective  competition,  a  brief  announce¬ 
ment  of  the  proposed  purchase  may  be 
inserted  in  newspapers  as  paid  advertise¬ 
ments,  subject  to  the  following 
conditions: 

(a)  Written  authority  for  such  publi¬ 
cation  has  been  obtained  from  the 
Secretary  of  the  Department  concerned 
or  from  his  duly  authorized  representa¬ 
tive  ; 

(b)  All  requirements  of  law  set  forth 
In  44  U.  S.  Code  321-324  have  been  met; 
and 

(c)  The  advertisement  shall  be  pre¬ 
pared  in  accordance  with  General  Regu¬ 
lations  No.  109,  revised,  issued  by  the 
General  Accounting  Office  (28  Comp. 
Gen.  742)  (4  CPR,  1949  Supp.,  Part  14). 

§  401.202-5  Synopses  of  invitations  for 
bids.  Synopses  of  invitations  for  bids, 
designed  to  furnish  potential  suppliers 
with  sufficient  information  to  permit 
them  to  determine  whether  they  will  be 
interested  in  bidding,  shall  be  prepared 
by  the  principal  purchasing  offices  of 
each  Department  immediately  upon  com¬ 
pletion  of  final  approved  drafts  of  invi¬ 
tations  for  bids.  Lists  of  such  principal 
departmental  purchasing  offices,  re¬ 
quired  to  prepare  synopses  of  invitations 
for  bids,  and  lists  of  Department  of 
Commerce  Regional  Offices  to  which  pro¬ 
curement  information  will  be  sent,  will 
be  published  in  accordance  wth  the  pro¬ 
cedures  of  each  Department. 

fa)  Synopses  of  invitations  for  bids 
will  be  reproduced  in  sufficient  quanti¬ 
ties  to  be  made  available  as  follows: 

( 1 )  Copies  of  the  synopses  will  be  pro¬ 
vided  at  the  purchasing  offices  for  those 
who  wish  to  pick  them  up;  and 

(2)  A  copy  of  the  synopsis  covering 
invitations  for  bids,  if  any,  issued  each 
day  will  be  sent  by  air  mail  at  the  end 
of  the  day  to  the  designated  Department 
of  Commerce  Regional  Offices. 

(b)  A  copy  of  each  invitation  for  bids 
shall  be  mailed  promptly  by  each  of  such 
principal  purchasing  offices  to  such  De¬ 
partment  of  Commerce  Regional  Offices. 

(c)  A  synopsis  of  invitations  for  bids 
shall  not  include  any  invitations  sched¬ 
uled  to  be  opened  less  than  18  days  from 
date  of  issue. 

<d)  A  synopsis  of  invitations  for  bids 
will  include  the  following  information. 


(1)  Name  and  address  of  the  purchas¬ 
ing  office; 

(2)  Brief  description  of  the  item  to 
be  procured; 

(3)  Quantity  to  be  procured; 

(4)  Invitation  number; 

(5)  Date  of  bid  opening;  and 

(6)  A  statement  that  any  additional 
Information  desired  and,  if  available,  in¬ 
dividual  copies  of  invitations  for  bids 
may  be  obtained  directly  from  the  pur¬ 
chasing  office  issuing  the  synopsis. 

§  401.203  Office  of  permanent  records. 
Each  purchasing  office  is  the  office  of 
permanent  record  for  every  invitation 
for  bids  issued  and  distributed  by  it  and 
for  abstract  or  record  of  bids.  The  file 
of  the  invitation  for  bids  should  show 
the  distribution  which  was  made  and  the 
date  thereof. 

-  SUBPART  C — SUBMISSION  OF  BIDS 

§  401.301  Method  of  submission.  Bids 
shall  be  filled  out,  executed,  and  sub¬ 
mitted  by  each  bidder  in  accordance 
with  the  instructions  accompanying  the 
appropriate  bid  form.  Neither  tele¬ 
graphic  nor  alternative  bids  shall  be 
considered  unless  authorized  by  the  in¬ 
vitation  for  bids  or  its  accompanying 
papers. 

§  401.302  Time  of  submission.  Bids 
shall  be  submitted  in  sufficient  time  to 
reach  the  designated  office  prior  to  the 
time  fixed  for  opening.  Bids  received 
after  the  time  fixed  for  opening  are  late 
bids;  and  the  exact  date  and  hour  of 
mailing  such  bids,  as  shown  by  the  can¬ 
cellation  stamp  or  by  the  stamp  of  an 
approved  metering  device  shall  be  rec¬ 
orded.  Such  late  bids  shall  be  consid¬ 
ered:  Provided,  They  are  received  before 
the  award  has  been  made :  And  provided. 
The  failure  to  arrive  on  time  was  due 
solely  to  a  delay  in  the  mails  for  which 
the  bidder  was  not  responsible;  other¬ 
wise,  late  bids  shall  not  be  considered 
but  shall  be  held  unopened  until  the 
time  of  award  and  then  returned  to  the 
bidder,  unless  other  disposition  is  re¬ 
quested  or  agreed  to  by  the  bidder. 

§  401.303  Modification  or  withdrawal 
of  bids.  Bids  may  be  modified  or  with¬ 
drawn,  at  any  time  prior  to  the  time 
fixed  for  opening  thereof,  by  written  or 
telegraphic  notice  received  prior  to  the 
time  fixed  for  opening.  After  the  open¬ 
ing  of  bids,  no  bid  may  be  modified 
(except  as  provided  in  §§  401.404  and 
401.405) ,  or  withdrawn  unless  such  modi¬ 
fications  or  withdrawal  is  received  before 
the  award  has  been  made  and  either  (a) 
failure  of  the  modification  or  withdrawal 
to  arrive  prior  to  the  time  fixed  for  open¬ 
ing  was  due  solely  to  a  delay  in  the  mails 
for  which  the  bidder  was  not  responsible 
or  ,(b)  modification  is  in  the  interest  of 
the  Government  and  not  prejudicial  to 
the  other  bidders. 

SUBPART  D - OPENING  OF  BIDS  AND  AWARD 

OF  CONTRACT 

§  401.400  Scope  of  subpart.  This 
subpart  deals  with  (a)  the  opening  and 
recording  of  bids,  (b)  the  rejection  of 
bids,  (c)  informalities,  irregularities, 
and  mistakes  in  bids,  and  (d)  the  evalu¬ 
ation  of  bids  and  the  awarding  of  con¬ 
tracts. 


§  401.401  Opening  of  bids.  All  bids 
received  prior  to  the  time  of  opening 
will  be  kept  secure  and  unopened  until 
the  time  of  opening  (except  that  an  un¬ 
identified  bid  may  be  opened  solely  for 
purposes  of  identification:  Provided, 
That  such  bid  shall  be  resealed  immedi¬ 
ately  and  that  no  information  obtained 
therefrom  shall  be  disclosed),  where¬ 
upon  they  shall  be  publicly  opened  and 
read  aloud  by  the  Government  official 
whose  duty  it  is  to  open  the  bids. 
Whereas  it  is  the  primary  responsibility 
of  bidders  to  prepare  their  bids  correctly 
and  completely,  nevertlie'ess  it  is  the 
duty  of  the  Contracting  Officer,  after  the 
opening  of  bids  and  prior  to  award,  to 
examine  all  bids  for  minor  informalities 
or  irregularities  and  for  obvious  or  ap¬ 
parent  mistakes  (as  referred  to  in 
§§  401.4G4  and  401.405  respectively). 
The  original  bids  shall  not  be  allowed  to 
pass  out  of  the  hands  cf  an  official  cf  the 
Government,  except  when  a  duplicate 
bid  cannot  be  made  available  for  public 
Inspection,  and  then  only  under  the  im¬ 
mediate  supervision  of  an  official  of  the 
Government  and  under  conditions  which 
preclude  the  possibility  of  a  substitution, 
addition,  deletion,  or  alteration  in  the 
bid. 

§  401.402  Recording  of  bids.  The 
names  of  the  bidders  and  the  prices  bid 
shall  be  entered  in  an  abstract  or  record 
which  shall  be  available  for  public  in¬ 
spection.  When  the  items  are  too  nu¬ 
merous  to  warrant  the  recording  cf  all 
bids  completely,  an  entry  shall  be  made 
of  the  opening  date,  invitation  number, 
general  description  of  the  material,  lot 
number,  and  total  bid  price.  As  soon  as 
all  bids  have  been  opened  and  read,  the 
official  in  charge  shall  make  the  certifi¬ 
cation  in  the  record  in  accordance  with 
procedures  prescribed  by  each  respective 
Department. 

§  401.403  Rejection  of  bids.  Any  bid 
which  does  not  conform  to  the  essential 
requirements  of  the  invitation  for  bids 
shall  be  rejected:  Provided,  That  any 
such  bid  may  be  considered  when  in  the 
interest  of  the  Government  and  not 
prejudicial  to  the  other  bidders.  All  bids 
may  be  rejected  by  the  Contracting 
Officer  (a)  when  rejection  is  in  the  in¬ 
terest  of  the  Government,  or  (b)  when 
he  finds  in  writing  that  the  bids  are  not 
reasonable,  or  were  not  independently 
arrived  at  In  open  competition,  or  are 
collusive,  or  wTere  submitted  in  bad  faith: 
Provided,  That,  if  negotiation  is  to  be 
used  after  any  such  rejection  of  all  bids, 
the  requirements  of  §  402.215  of  this  sub- 
chapter  must  be  satisfied.  The  originals 
of  all  rejected  bids,  and  any  written  find¬ 
ings  with  respect  to  rejection,  shall  be 
preserved  with  the  papers  relating  to  the 
proposed  purchase.  Reports  of  possible 
violations  of  the  antitrust  laws  or  of  any 
other  Federal  criminal  statutes  relating 
to  procurement  shall  be  made  by  each 
respective  Department  in  accordance 
with  procedures  prescribed  by  that  De¬ 
partment:  Provided,  That  any  evidence 
of  bids  not  independently  arrived  at 
shall  be  forwarded  to  the  Department  of 
Justice. 

§  401.404  Minor  informalities  or  ir¬ 
regularities  in  bids.  The  Contracting 
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Officer  shall  give  to  the  bidder  an  oppor¬ 
tunity  to  cure  any  deficiency  resulting 
from  a  minor  informality  or  irregularity 
in  a  bid,  or  in  the  alternative,  when  it 
is  not  to  the  disadvantage  of  the  Gov¬ 
ernment,  may  waive  any  such  deficiency 
when  time  does  not  permit  the  curing 
thereof.  Illustrative  examples  of  minor 
informalities  or  irregularities  are  the 
following:  inadvertent  failure  to  furnish 
bid  bond  with  bid;  failure  to  affix  cor¬ 
porate  seal;  failure  to  furnish  required 
catalogs,  cuts  or  descriptive  data. 

§  401.405  Mistakes  in  bids. 

5  401.405-1  Obvious  or  apparent  mis¬ 
takes  of  a  clerical  nature.  Any  clerical 
mistake  obvious  or  apparent  on  the  face 
of  a  bid  may  be  corrected  by  the  Con¬ 
tracting  Officer  prior  to  award:  Pro¬ 
vided.  There  has  first  been  obtained  from 
the  bidder,  in  response  to  a  request  for 
verification  of  the  bid,  a  statement  as  to 
any  such  mistake  therein.  Illustrative 
examples  of  such  obvious  or  apparent 
mistakes  are  the  following:  obvious  error 
in  placing  decimal  point;  obvious  dis¬ 
count  errors  (for  example — 1  percent  10 
days,  2  percent  20  days,  5  percent  30 
days);  erroneous  quotations  of  a  lower 
price  f.  o.  b.  destination  than  f.  o.  b. 
factory. 

§  401.405-2  Mistakes  other  than  ob¬ 
vious  or  apparent  mistakes  of  a  clerical 
nature.  In  the  case  of  any  suspected  or 
alleged  mistake  in  a  bid  other  than  an 
obvious  or  apparent  clerical  mistake  on 
the  face  of  the  bid,  the  Contracting  Of¬ 
ficer  shall  obtain  from  the  bidder,  prior 
to  award,  either  a  verification  of  the  bid 
or  evidence  in  support  of  the  mistake, 
whereupon  the  case  shall  be  processed 
to  the  General  Accounting  Office  in  ac¬ 
cordance  with  procedures  prescribed  by 
each  respective  Department:  Provided, 
That: 

(a)  If  the  bidder  fails  or  refuses  to 
furnish  evidence  in  support  of  the  mis¬ 
take,  the  Contracting  Officer  shall  con¬ 
sider  the  bid  in  the  form  submitted;  or 

(b)  If  time  does  not  permit  processing 
in  accordance  with  customary  proce¬ 
dures,  and  if  there  is  no  room  for  doubt 
as  to  the  price  or  other  terms  intended 
in  the  bid  in  which  a  mistake  occurred, 
the  Contracting  Officer  (1)  in  the  case 
of  a  mistake  in  the  lowest  bid  which  as 
clearly  intended  would  not  be  the  lowest 
bid.  may  disregard  such  bid,  or  (2)  in 
the  case  of  a  mistake  in  the  lowest  bid 
which  as  clearly  intended  would  still  be 
the  lowest  bid,  shall  make  the  award  on 
the  basis  of  such  low  bid  as  originally 
submitted,  but  subject  to  correction  if 
authorized  by  the  General  Accounting 
Office,  or  (3)  in  the  case  of  a  mistake  in 
any  bid  other  than  the  lowest  bid,  shall 
consider  such  bid  on  the  basis  of  its  price 
or  other  terms  as  clearly  intended. 

Whenever  a  mistake  in  bid  is  to  be  proc¬ 
essed  in  accordance  with  customary  pro¬ 
cedures,  the  following  papers  should 
accompany  a  copy  of  the  bid  which  con¬ 
tains  the  suspected  or  alleged  mistake: 

(i)  A  copy  of  the  invitation  for  bids; 

(ii)  An  abstract  or  records  of  bids 
received; 

(iii)  A  statement  from  the  bidder,  and 
any  additional  supporting  evidence  such 
as  work  sheets  or  other  data  used  in 


preparing  the  bid.  setting  forth  the  com¬ 
plete  facts  on  which  the  allegation  of 
mistake  is  based  and  requesting  such 
definite  relief  as  withdrawal  of  the  bid, 
change  in  bid  price,  etc.;  and 

(iv)  A  statement  from  the  Contract¬ 
ing  Officer  showing  the  date  when  notice 
of  the  alleged  mistake  was  received,  and 
any  additional  information  he  may  have 
as  to  the  alleged  mistake,  together  with 
his  recommendations. 

§  401.405-3  Disclosure  of  mistakes 
after  award.  When  an  alleged  mistake 
in  a  bid  is  disclosed  after  award  has  been 
made,  the  case  shall  be  processed  in 
accordance  with  procedures  prescribed 
by  each  respective  Department. 

§  401.406  Award.  Award  shall  be 
made  with  reasonable  promptness  by 
written  notice  to  that  responsible  bid¬ 
der  whose  bid,  conforming  to  the  invita¬ 
tion  for  bids,  will  be  most  advantageous 
to  the  Government,  price  and  other 
factors  considered:  Provided,  That  an 
award  shall  not  be  made  to  other  than 
the  lowest  responsible  bidder  except  in 
accordance  with  procedures  prescribed 
by  each  respective  Department.  Award 
will  be  effected  by  mailing  or  delivering 
to  the  bidder  a  properly  executed  award 
or  preliminary  notice  of  award. 

§  401.406-1  Responsible  bidder.  A 
“responsible  bidder”  is  a  bidder  who 
satisfies  all  of  the  following  require¬ 
ments  : 

(a)  Is  a  manufacturer  or  regular 
dealer,  as  defined  in  §  400.201-9  of  this 
subchapter; 

(b)  Is  financially  and  otherwise  able 
to  perform  the  contract;  and 

(c)  Is  otherwise  qualified  and  eligible 
by  law  and  under  this  subchapter. 

§  401.406-2  Discounts.  In  determin¬ 
ing  which  of  several  bids  received  is  the 
lowest,  any  discount  offered  shall  be 
deducted  from  the  bid  price  under  the 
assumption  that  the  discount  shall  be 
taken,  unless  it  is  known  with  reasonable 
certainty  that  the  Government  cannot 
take  advantage  of  the  discount  within 
the  time  specified.  If,  when  the  bids  are 
opened,  facts  become  known  which  ren¬ 
der  it  necessary  to  disregard  a  discount, 
a  full  statement  of  the  facts  and  cir¬ 
cumstances  and  of  the  reasons  for  the 
action  taken  shall  be  entered  upon  the 
abstract  or  record  of  bids  and  on  U.  S. 
Standard  Form  1036  (as  referred  to  in 
§  401.406-5)  whenever  such  bid  would 
have  been  the  lowest  bid  received  if  the 
discount  offered  were  taken. 

§  401.406-3  Other  factors  to  be  con¬ 
sidered.  Among  other  factors  besides 
price  that  may  be  considered  in  making 
an  award  are  the  following: 

(a)  Judgment,  skill,  and  integrity  of 
a  bidder; 

<b)  Reputation  and  experience  of  a 
bidder,  and  prior  work  of  a  similar  nature 
done  by  him; 

(c)  Foreseeable  costs  or  delays  to  the 
Government  resulting  from  differences 
in  inspection,  shipping,  location  of  sup¬ 
plies,  etc.; 

<d)  Changes  made  or  requested  in  any 
of  the  provisions  of  the  solicitation,  to 
the  extent  that  any  such  change  does  not 
constitute  ground  for  rejection  of  the  bid 
under  the  provisions  of  §  401.403; 


(e)  Restrictions  or  conditions  imposed 
in  the  bid;  and 

(f)  Advantages  or  disadvantages  to 
the  Government  that  might  result  from 
making  multiple  awards. 

§  401.406-4  Equal  low  bids,  (a)  When 
two  or  more  low  bids  are  equal  in  all 
respects  (taking  into  consideration  cost 
of  transportation,  cash  discounts,  and 
all  other  factors  properly  to  be  consid¬ 
ered) ,  award  shall  be  made  by  a  drawing 
by  lot  which  shall  be  witnessed  by  at 
least  three  persons  and  which  may  be 
attended  by  the  bidders  or  their  repre¬ 
sentatives:  Provided: 

(1)  Subject  to  (2),  (3),  and  (4)  of  this 
paragraph,  (i)  in  the  case  of  equal  low 
bids,  one  of  which  is  submitted  by  a  small 
business  concern,  as  defined  in 
§  4C0.302-3  of  this  subchapter,  award 
shall  be  made  to  the  small  business  con¬ 
cern,  and  (ii)  in  the  case  of  equal  low 
bids,  two  or  more  of  which  are  submitted 
by  small  business  concerns,  award  shall 
be  made  by  a  drawing  by  lot  limited  to 
the  small  business  concerns. 

(2)  Where  two  or  more  equal  low  bids 
are  received  from  small  business  con¬ 
cerns,  one  of  which  is  submitted  by  a 
bidder  who  will  perform  the  contract  in 
a  distressed  employment  area,  designated 
as  such  by  or  on  behalf  of  the  President, 
award  shall  be  made  to  the  small  busi¬ 
ness  concern  who  will  perform  the  con¬ 
tract  in  the  distressed  employment  area. 

(3)  In  the  case  of  equal  low  bids,  two 
or  more  of  which  are  submitted  by  small 
business  concerns  who  will  perform  the 
contract  in  a  distressed  employment  area, 
award  shall  be  made  by  a  drawing  by  lot 
limited  to  the  small  business  concerns  in 
the  distressed  employment  area. 

(4)  WherS  two  or  more  equal  low  bids 
are  received,  one  bid  being  from  a  busi¬ 
ness  concern  (whether  small  or  not)  not 
in  a  distressed  employment  area  and  the 
other  being  from  a  bidder  who,  although 
not  a  small  business  concern,  will  per¬ 
form  the  contract  in  a  distressed  em¬ 
ployment  area,  award  shall  be  made  to 
the  latter. 

(b)  When  award  is  to  be  made  by  lot 
and  the  information  available  shows 
that  the  product  of  a  particular  manu¬ 
facturer  is  offered  by  more  than  one 
bidder,  a  preliminary  drawing  by  lot 
shall  be  made  to  ascertain  which  of  the 
bidders  offering  the  product  of  a  par¬ 
ticular  manufacturer  will  be  included  in 
the  final  drawing  to  determine  the 
award. 

§  401.406-5  Statement  and  certificate 
of  award.  In  connection  with  every  pur¬ 
chase  made  by  formal  advertising,  the 
Contracting  Officer  shall  prepare  and 
execute  a  statement  and  certificate  of 
award  on  U.  S.  Standard  Form  1036, 
which  shall  be  attached  to  the  original 
documents  and  papers  constituting  the 
contract  which  are  forwarded  to  the 
General  Accounting  Office.  Such  certifi¬ 
cate  shall  either  (a)  state  that  the  ac¬ 
cepted  bid  was  the  lowest  bid  received,  or 
(b)  list  all  lower  bids  and  set  forth  rea¬ 
sons  for  accepting  a  bid  other  than  the 
lowest.  In  each  case  where  an  award  is 
made  pursuant  to  (1),  (2),  (3),  or  (4)  of 
§  401.406-4  (a),  such  certificate  shall 
briefly  recite  the  circumstances  under 
which  award  v.as  made  and  shall  con- 
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tain  a  statement  that  it  has  been  ad¬ 
ministratively  determined  that  the  award 
will  further  the  Congressional  policy  with 
respect  to  small  business  expressed  in 
section  2  (b)  of  the  Armed  Services  Pro¬ 
curement  Act  of  1947  or  will  further  the 
President’s  policy  with  respect  to  dis¬ 
tressed  employment  areas,  or  both,  as 
the  case  may  be. 

§  401.407  Information  to  bidders.  To 
the  extent  reasonable  and  practicable, 
and  in  accordance  with  procedures  pre¬ 
scribed  by  each  respective  Department, 
any  bidder  or  his  authorized  representa¬ 
tive  shall  be  furnished  with  authorized 
information  in  response  to  proper  ques¬ 
tions,  including  the  names  of  the  suc¬ 
cessful  bidders  and  the  prices  at  which 
awards  were  made  for  items  on  which 
the  inquirer  submitted  bids,  or  in  the 
alternative  shall  be  informed  that  a  copy 
of  the  abstract  or  record  of  bids  is  avail¬ 
able  for  inspection  at  the  purchasing 
office. 

SUBPART  E — QUALIFIED  PRODUCTS 

1  401.500  Scope~~  of  subpart.  This 
subpart  deals  with  (a)  qualified  prod¬ 
ucts,  (b)  lists  of  such  products  estab¬ 
lished  by  each  respective  Department 
and  by  the  Munitions  Board  Standards 
Agency,  and  (c)  the  purpose  and  use  of 
such  lists  in  connection  with  the  pro¬ 
curement  of  supplies. 

§  401.501  Authority  for  qualified 
products.  In  those  instances  where  it 
has  been  shown  to  be  necessary  in  the 
light  of  existing  performance  require¬ 
ments  to  obtain  products  of  requisite 
quality,  each  Department  may  subject 
certain  products  and  materials  to  quali¬ 
fication  tests,  and  may  approve  them  for 
use.  The  results  of  such  testing  and 
approval  may  be  set  forth  in  a  Qualified 
Products  List.  Such  lists,  together  with 
the  Qualified  Products  Lists  established 
by  the  Munitions  Board  Standards 
Agency,  shall  be  used  for  the  purpose 
and  in  the  manner  set  forth  in  this  sub¬ 
part. 

§  401.502  Justification  for  inclusion 
of  products  on  Qualified  Product  List. 
A  product  may  be  included  in  any  Quali¬ 
fied  Products  List  only  when  one  of  the 
following  conditions  exists: 

(a)  The  time  required  for  testing 
after  award  would  unduly  delay  deliv¬ 
ery  of  the  supplies  being  purchased ; 

.  (b)  The  cost  of  repetitive  testing 
would  be  excessive; 

(c)  The  tests  would  require  expensive 
or  complicated  testing  apparatus  not 
commonly  available; 

(d)  The  interest  of  the  Government 
requires  assurance,  prior  to  award,  that 
the  product  is  satisfactory  for  its  in¬ 
tended  use; 

(e)  The  determination  of  acceptabil¬ 
ity  would  require  performance  data  to 
supplement  technical  requirements  con¬ 
tained  in  the  specifications. 

5  401.503  Qualification  of  products. 

§  401.503-1  Opportunity  to  qualify. 
Upon  determination  that  a  product  is  to 
be  covered  by  a  Qualified  Products  List, 
opportunity  shall  be  given,  and  manu¬ 
facturers  urged,  to  submit  for  qualifica¬ 
tion  tests  any  product  of  the  general 


type  desired.  Publicity  shall  be  given 
to  the  following: 

(a)  Intention  to  place  a  product  on  a 
Qualified  Products  List ;  and 

(b)  In  making  future  awards,  the  fact 
that  consideration  may  be  given  only  to 
such  products  as  have  been  accepted  for 
inclusion  in  a  Qualified  Products  List. 

§  401.503-2  Testing  of  product.  The 
manner,  extent,  and  cost  of  testing  shall 
be  in  accordance  with  procedures  pre¬ 
scribed  by  each  respective  Department. 
Each  Department  shall  inform  the  other 
Departments  of  such  tests,  and  upon  re¬ 
quest  shall  furnish  reports  thereon  to 
the  other  Departments.  As  a  result  of 
such  testing  each  Department  shall  de¬ 
cide  whether  or  not  the  product  should 
be  placed  on  the  Qualified  Products  List 
of  that  Department.  Products  tested 
and  qualified  by  any  Department  may  be 
included  in  the  Qualified  Products  List 
of  any  other  Department. 

§  401.503-3  Notification  to  manufac¬ 
turer.  Each  Department  shall  notify 
the  manufacturer  submitting  a  product 
for  test  of  the  approval  or  rejection  of 
the  product.  In  the  event  that  the 
product  is  approved  for  inclusion  in  a 
Qualified  Products  List,  notification 
thereof  shall  be  given  to  the  manufac¬ 
turer  together  with  a  statement  to  the 
effect  that  such  listing  does  not  (a) 
guarantee  acceptance  of  the  product  in 
any  future  purchase,  (b)  constitute  a 
waiver  of  the  requirements  of  the  sched¬ 
ule  or  the  specifications  as  to  accept¬ 
ance,  inspection,  testing,  or  other  provi¬ 
sions  of  any  contract  involving  such 
product,  or  (c)  permit  any  statement  of 
approval  to  be  reproduced,  circulated, 
referred  to  or  otherwise  used  for  private 
commercial  sales,  promotional  or  adver¬ 
tising  purposes,  and  that  if  so  used  such 
approval  is  subject  to  cancellation  by 
the  Department  concerned.  In  the 
event  that  the  product  is  not  approved 
for  inclusion  in  a  Qualified  Products 
List,  notice  thereof  shall  be  given  to  the 
manufacturer,  with  a  report  covering  the 
results  obtained  by  the  test.  Whether 
a  product  is  approved  or  rejected,  it  will 
be  returned  after  test  to  the  manufac¬ 
turer  “as  is”  (unless  destroyed  in  test¬ 
ing). 

§  401.504  Qualified  products  lists. 
Products  qualified  by  qualification  tests, 
as  described  in  §  401.503,  shall  be  listed 
for  reference  by  the  Departments.  The 
information  contained  in  these  lists  may 
be  made  available  to  interested  bidders 
or  contractors  whenever  specifications 
or  solicitations  of  bids  require  qualified 
products. 

§  401.504-1  Joint  .  Army-Navy-Air 
Force  lists.  Where  qualification  is  in 
accordance  with  tests  prescribed  by 
joint  Army-Navy-Air  Force  specifica¬ 
tions,  the  compilation,  preparation, 
maintenance,  and  administration  of 
Qualified  Products  Lists  shall  be  in  ac¬ 
cordance  with  the  requirements  of  the 
Munitions  Board  Standards  Agency. 

§  401.504-2  Department  lists.  Where 
qualification  is  in  accordance  with  tests 
prescribed  by  a  Department,  Qualified 
Products  Lists  shall  be  compiled,  pre¬ 
pared,  maintained,  and  administered  in 


accordance  with  procedures  prescribed 
by  each  respective  Department. 

§  401.504-3  Form  and  distribution  of 
lists.  Each  Qualified  Products  List  shall 
include  substantially  the  following  in¬ 
formation:  Government  designation, 
manufacturer’s  designation,  test  or 
qualification  reference,  and  manufac¬ 
turer’s  name  and  address.  Each  De¬ 
partment  shall  furnish  copies  of  its  list 
(including  changes  thereto)  to  each  of 
the  other  Departments. 

§  401.504-4  Promotional  purposes. 
No  Department  shall  authorize  the  re¬ 
production  of  lists  or  any  reference  to 
lists,  in  whole  or  in  part,  for  advertising 
or  promotional  purposes  except  in  con¬ 
nection  with  or  for  the  purpose  of  fur¬ 
nishing  supplies  to  a  Department. 

§  401.504-5  Requirement  that  lists  be 
kept  open.  The  lists  shall  always  be 
open  for  inclusion  of  products  from  ad¬ 
ditional  manufacturers  as  their  products 
are  submitted  for  qualification  and 
become  qualified. 

§  401.504-6  Withdrawal  of  approval. 
The  approval  of  a  product  may  be  with¬ 
drawn  by  the  Department  concerned  if 
it  is  subsequently  determined  that  the 
product  does  not  meet  requirements.  In 
such  event,  the  manufacturer  shall  be 
notified  that  his  product  is  being  con¬ 
sidered  for  withdrawal  from  a  Qualified 
Products  List,  and  the  reasons  therefor 
shall  be  communicated- to  him.  If,  after 
a  reasonable  length  of  time,  no  satisfac¬ 
tory  response  has  been  received  from 
such  manufacturer  in  answer  to  such 
communication,  and  it  is  decided  by  the 
Department  concerned  that  approval 
should  be  withdrawn,  the  manufacturer 
shall  be  notified  of  such  withdrawal.  A 
product  may  be  removed  from  a  list  at 
the  request  of  a  manufacturer. 

§  401.505  Procurement  of  qualified 
products. 

§  401.505-1  Contracts  entered  into  by 
formal  advertising.  Whenever  procure¬ 
ment  of  qualified  products  by  a  Depart¬ 
ment  is  made  pursuant  to  formal  adver¬ 
tising  in  accordance  with  the  provisions 
of  this  part,  only  bids  offering  products 
which  have  been  approved  or  qualified 
need  be  considered  in  making  an  award. 
Manufacturers  having  products  not 
listed  should  be  given  consideration  and 
an  opportunity  to  qualify  if  qualifica¬ 
tion  testing  of  the  product  may  be  ac¬ 
complished  in  the  time  interval  before 
final  award  must  be  made. 

§  401.505-2  Solicitation  of  bids. 
Each  solicitation  of  bids  involving  quali¬ 
fied  products  shall  be  distributed  to 
known  sources  of  supplies  in  accord¬ 
ance  with  the  requirements  of  Subparts 
A  and  B  of  this  part,  and  shall  contain 
a  statement  substantially  as  follows: 

In  the  procurement  of  products  requiring 
qualification  the  right  is  reserved  to  reject 
bids  on  products  that  have  not  been  sub¬ 
jected  to  the  required  test  and  found  satis¬ 
factory  for  Inclusion  in  the  Qualified 
Products  List  of  (insert  designation  of  par¬ 
ticular  list  or  lists).  The  attention  of  sup¬ 
pliers  is  called  to  this  requirement,  and 
manufacturers  are  urged  to  communicate 
with  the  (insert  name  and  address  of 
sources  of  information)  and  arrange  to  have 
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the  products  that  they  propose  to  offer 
tested  for  qualification. 

§  401.505-3  Contracts  entered  into  by 
negotiation.  Nothing  in  this  subpart 
shall  be  construed  to  prohibit  reference 
to  Qualified  Products  Lists  for  prospec¬ 
tive  sources  of  supplies  in  connection 
with  contracts  entered  into  by  negotia¬ 
tion  pursuant  to  Part  402  of  this  sub¬ 
chapter. 

Part  402 — Procurement  by  Negotiation 

Sec. 

402.000  Scope  of  part. 

SUEPART  A — USE  OF  NEGOTIATION 

402.100  Scope  of  subparf. 

402.101  Negotiation  as  distinguished 

from  formal  advertising. 

402.102  General  requirements  for  nego¬ 

tiation. 

402.103  Records  and  reports  of  negotiated 

contracts. 

■UBPART  B — CIRCUMSTANCES  PERMITTING 
NEGOTIATION 

402.200  Scope  of  subpart. 

402.201  National  emergency. 

402.201- 1  Authorization. 

402.201- 2  Application. 

402.202  Public  exigency. 

402.202- 1  Authorization. 

402.202- 2  Application. 

402.202- 3  Limitation. 

402.203  Purchases  not  in  excess  of  $1,000. 

402.203- 1  Authorization. 

402.203- 2  Application. 

402.204  Personal  or  professional  services. 

402.204- 1  Authorization. 

402.204- 2  Application. 

402.205  Services  of  educational  Institu¬ 

tions. 

402.205- 1  Authorization. 

402.205- 2  Application. 

402.206  Purchases  outside  the  United 

States. 

402.206- 1  Authorization. 

402.206- 2  Application. 

402.207  Medicines  or  medical  supplies. 

402.207- 1  Authorization. 

402.207- 2  Application. 

402.208  Supplies  purchased  for  authorized 

resale. 

402.208- 1  Authorization. 

402.208- 2  Application. 

402  209  Perishable  subsistence  supplies. 
402  209-1  Authorization. 

402.209- 2  Application. 

402.210  Supplies  or  services  for  which  it 

is  impracticable  to  secure  com¬ 
petition  by  formal  advertising. 

402.210- 1  Authorization. 

402.210- 2  Application. 

402.210- 3  Limitation. 

402.211  Experimental  developmental,  or 

research  work. 

402.211- 1  Authorization. 

402.311-2  Application. 

402211-3  Limitation. 

402.211- 4  Records  and  reports. 

402.212  Classified  purchases. 

402.212- 1  Authorization. 

402.212- 2  Application. 

402.212- 3  Limitation. 

402.213  Technical  equipment  requiring 

standardization  and  inter¬ 
changeability  of  parts. 

402.213- 1  Authorization. 

402213-2  Application. 

402.213- 3  Limitation. 

402.214  Technical  or  specilized  supplies 

requiring  substantial  initial 
investment  or  extended  period 
of  preparation  for  manufac¬ 
ture. 

♦02.214-1  Authorization. 

402.214- 2  Application. 

402.214- 3  Limitation. 


RULES  AND  REGULATIONS 

0 

Sec. 

402.215  Negotiation  after  advertising. 

402.215- 1  Authorization. 

402.215- 2  Limitation. 

402.216  Purchases  in  the  Interest  of  na¬ 

tional  defense  or  Industrial 
mobilization. 

402.216- 1  Authorization. 

402.216- 2  Application. 

402.216- 3  Limitation. 

402.216- 4  Records  and  reports. 

402.217  Otherwise  authorized  by  law. 

402.217- 1  Authorization. 

402.217- 2  Application. 

402.218  Construction  work. 

402.218- 1  Authorization. 

402.218- 2  Limitation. 

SUBPART  C — DETERMINATIONS  AND  FINDINGS 

402.300  Scope  of  subpart. 

402.301  Nature  of  determinations  and 

findings. 

402.302  Determinations  and  findings  by 

the  Secretary  of  a  Department. 

402.303  Determinations  and  findings  by 

the  head  of  a  procuring  activity 
signing  as  “a  chief  officer  re¬ 
sponsible  for  procurement”. 

402.304  Determinations  and  findings  by 

a  Contracting  Officer. 

402.305  Forms  of  determinations  and 

findings. 

402.306  Procedure  with  respect  to  deter¬ 

minations  and  findings. 

402.307  Distribution  of  copies  of  determi¬ 

nations  and  findings. 

402.308  Retention  of  copies  of  determl- 
-  nations  and  findings,  and  of 

other  records. 

SUBPART  D - TYPES  OF  CONTRACTS 

402.400  Scope  of  subpart. 

402.401  Authorized  types  of  contracts. 

402.402  Fixed-price  contract. 

402.403  Fixed-price  contract  with  provi¬ 

sion  for  redetermination  of 

price. 

402.404  Incentive-type  contract. 

402.404- 1  Limitation  on  use  of  incentive- 

type  contract. 

402.405  Cost  contract. 

402.405- 1  Limitation  on  use  of  cost  con¬ 

tract. 

402.406  Cost-plus-a-fixed-fee  contract. 

402.406- 1  Limitation  on  use  of  cost-plus-a- 

•  fixed -fee  contract. 

402.406- 2  Limitations  on  fixed  fee. 

402.407  Time  and  materials  contract. 

402.408  Letter  contract  or  letter  of  in¬ 

tent. 

402.409  Other  types  of  contracts. 

402.410  Books  and  records  of  cost-type 

contractors. 

402.411  Contract  forms  and  provisions. 

SUBPART  E — ADVANCE  PAYMENTS 

402.500  Scope  of  subpart. 

402.501  Nature  of  advance  payments. 

402.502  Authority  to  make  advance  pay¬ 

ments. 

402.503  Limitations  on  authority  to  make 

advance  payments. 

402.504  Security  provisions. 

402.505  Interest  on  advance  payments. 

Authority:  §§  402.000  to  402.505  issued 
under  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  Sup.  151-161. 

§  402.000  Scope  of  part.  This  part 
sets  forth,  on  the  basis  of  the  provisions 
of  and  authority  contained  in  the  act, 

(a)  the  basic  requirements  for  the  pro¬ 
curement  of  supplies  and  services  by 
means  of  negotiation,  (b)  the  different 
circumstances  under  which  negotiation 
is  permitted,  (c)  determinations  and 
findings  that  may  be  required  to  be  made 
before  a  contract  is  entered  into  by  nego¬ 
tiation,  (d)  approved  types  of  negotiated 
contracts  and  their  use,  and  (e)  the 


authority  for  making  advance  payments 
under  negotiated  contracts. 

SUBPART  A — USE  OF  NEGOTIATION 

§  402.100  Scope  of  subpart.  This 
subpart  deals  with  the  nature  and  use 
of  negotiation  as  distinguished  from  for¬ 
mal  advertising,  and  with  limitations 
upon  that  use. 

§  402.101  Negotiation  as  distinguished 
from  formal  advertising.  As  used 
throughout  this  subchapter,  negotiation 
means  that  method  of  procurement  un¬ 
der  which  the  procedures  for  procure¬ 
ment  by  formal  advertising,  as  set  forth 
in  Part  401  of  this  subchapter,  are  not 
required.  Whenever  supplies  or  serv¬ 
ices  are  to  be  procured  by  negotiation, 
price  quotations,  supported  by  state¬ 
ments  and  analyses  of  estimated  costs 
or  other  evidence  of  reasonable  prices 
and  other  vital  matters  deemed  neces¬ 
sary  by  the  Contracting  Officer,  shall  be 
solicited  from  all  such  qualified  sources 
of  supplies  or  services  as  are  deemed 
necessary  by  the  Contracting  Officer  to 
assure  full  and  free  competition  consist¬ 
ent  with  the  procurement  of  the  required 
supplies  or  services,  in  accordance  with 
the  basic  policies  set  forth  in  Subpart  C 
of  Part  400  of  this  subchapter,  to  the 
end  that  the  procurement  will  be  made 
to  the  best  advantage  of  the  Govern¬ 
ment,  price  and  other  factors  considered. 
Negotiation  shall  thereupon  be  con¬ 
ducted,  by  Contracting  Officers  and  their 
negotiators,  with  due  attention  being 
given  to  the  following  and  any  other 
appropriate  factors: 

(a)  Comparison  of  prices  quoted,  and 
consideration  of  other  prices  for  the 
same  or  similar  supplies  or  services,  with 
due  regard  to  cost  of  transportation, 
cash  discounts,  and  any  other  factor 
relating  to  price; 

(b)  Comparison  of  the  business  repu¬ 
tations  and  responsibilities  of  the  re¬ 
spective  persons  or  firms  who  submit 
quotations; 

(c)  Consideration  of  the  quality  of 
the  supplies  or  services  offered,  or  of 
the  same  or  similar  supplies  or  services 
previously  furnished,  with  due  regard  to 
the  satisfaction  of  technical  require¬ 
ments; 

(d)  Consideration  of  delivery  require¬ 
ments; 

(e)  Discriminating  use  of  price  and 
cost  analyses; 

(f)  Investigation  of  price  aspects  of 
any  important  subcontract; 

(g)  Individual  bargaining,  by  mail  or 
by  conference; 

(h)  Consideration  of  cost  sharing; 
and 

(i)  Effective  utilization  in  general  of 
the  most  desirable  type  of  contract,  and 
in  particular  of  contract  provisions  re¬ 
lating  to  price  redetermination. 

§  402.102  General  requirements  for 
negotiation.  No  contract  shall  be  en¬ 
tered  into  as  a  result  of  negotiation  un¬ 
less  or  until  the  following  requirements 
have  been  satisfied: 

(a)  The  contemplated  procurement 
comes  within  one  of  the  circumstances 
permitting  negotiation  enumerated  in 
Subpart  B  of  this  part; 

(b)  Any  necessary  determinations  and 
findings  prescribed  in  Subpart  C  of  this 
part  have  been  made;  and 
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(c)  Such  business  clearance  or  ap¬ 
proval  as  is  prescribed  by  applicable  De¬ 
partment  procedures  has  been  obtained. 

§  402.103  Records  and  reports  of  ne¬ 
gotiated  contracts.  In  addition  to  the 
records  and  reports  required  by  the  pro¬ 
visions  of  §§  400.302-2,  402.211-4,  and 
402.216.4  of  this  subchapter,  each  De¬ 
partment  shall  maintain  a  record  of  the 
total  value  of  all  contracts  negotiated  by 
it  during  each  fiscal  year  (beginning  with 
that  portion  of  the  current  fiscal  year 
during  which  the  act  is  effective)  under 
each  of  the  circumstances  permitting  ne¬ 
gotiation  enumerated  in  Subpart  B  of 
this  part,  and  shall  prepare  an  annual 
report  thereon,  as  of  the  end  of  each  fis¬ 
cal  year  and  in  the  form  and  manner  to 
be  prescribed  by  the  Department,  to  be 
submitted  to  the  Munitions  Board  in  the 
Department  of  Defense  for  the  prepara¬ 
tion  of  a  combined  Armed  Services  re¬ 
port  to  be  submitted  to  the  President. 

SUBPART  B — CIRCUMSTANCES  PERMITTING 
NEGOTIATION 

§  402.200  Scope  of  subpart.  Subject 
to  the  limitations  prescribed  in  Subpart  A 
of  this  part,  and  pursuant  to  the  author¬ 
ity  of  section  2  (c)  of  the  act,  procure¬ 
ment  may  be  effected  by  negotiation,  and 
contracts  may  be  entered  into  as  a  result 
of  negotiation  without  formal  advertis¬ 
ing,  under  any  one  of  the  circumstances 
set  forth  in  the  following  sections  of  this 
subpart. 

§  402.201  National  emergency. 

5  402.201-1  Authorization.  Pursuant 
to  the  authority  of  section  2  (c)  (1)  of 
the  act,  purchases  and  contracts  may  be 
negotiated  without  formal  advertising 
if— 

•  •  •  determined  to  be  necessary  in  the 
public  interest  during  the  period  of  a  na¬ 
tional  emergency  declared  by  the  President 
or  by  the  Congress. 

§  402.201-2  Application.  This  au¬ 
thority  shall  be  used  only  to  the  extent 
determined  by  the  Secretary  concerned 
to  be  necessary  in  the  public  interest  and 
then  only  in  accordance  with  procedures 
prescribed  by  each  respective  Depart¬ 
ment. 

§  402.202  Public  exigency. 

§  402.202-1  Authorization.  Pursuant 
to  the  authority  of  section  2  (c)  (2)  of 
the  act,  purchases  and  contracts  may  be 
negotiated  without  formal  advertising 
if— 

*  *  •  the  public  exigency  will  not  admit 
of  the  delay  incident  to  advertising. 

§  402.202-2  Application.  In  order  for 
this  authority  to  be  used,  the  need  must 
be  compelling  and  of  unusual  urgency,  as 
when  the  Government  would  be  seriously 
injured,  financially  or  otherwise,  if  the 
supplies  or  services  were  not  furnished 
by  a  certain  date,  and  when  they  could 
not  be  procured  by  that  date  by  means  of 
formal  advertising.  The  following  are 
illustrative  of  circumstances  with  respect 
to  which  this  authority  may  be  used: 

(a)  Supplies  or  services  needed  at 
once  because  of  a  fire,  flood,  explosion, 
or  other  disaster; 

<b)  Essential  equipment  for  or  repair 
to  a  ship  when  such  equipment  or  repair 


Is  needed  at  once  for  compliance  with  the 
orders  of  the  ship; 

(c)  Essential  equipment  for  or  repair 
to  aircraft  grounded  or  about  to  be 
grounded,  when  such  equipment  or  re¬ 
pair  is  needed  at  once  for  the  perform¬ 
ance  of  the  operational  mission  of  such 
aircraft. 

§  402.202-3  Limitation.  Every  con¬ 
tract  that  is  negotiated  under  the 
authority  of  §§  402.202  to  402.202-3,  in¬ 
clusive,  shall  be  accompanied  by  a  signed 
statement  of  the  contracting  officer  jus¬ 
tifying  its  use,  and  a  copy  of  such  state¬ 
ment  shall  be  sent  to  the  General 
Accounting  Office  with  the  copy  of  the 
contract  negotiated  and  executed  here¬ 
under. 

§  402.203  Purchases  not  in  excess  of 

$1,000. 

§  402.203-1  Authorization.  Pursuant 
to  the  authority  of  section  2  (c)  (3)  of 
the  act,  purchases  and  contracts  may  be 
negotiated  without  formal  advertising 
if— 

•  •  •  the  aggregate  amount  Involved 

does  not  exceed  $1,000. 

§  402.203-2  Application.  Purchases 
or  contracts  aggregating  $1,000  or  less 
shall  be  made  under  §§  402.203  to 
402.203-2,  inclusive,  rather  than  under 
any  other  provision  of  this  part.  In  ar¬ 
riving  at  ‘‘the  aggregate  amount  in¬ 
volved,”  there  must  be  included  all  sup¬ 
plies  and  services  which  would  properly 
be  grouped  together  in  a  single  transac¬ 
tion,  and  which  would  be  included  in  a 
single  advertisement  for  bids  if  the  pro¬ 
curement  were  being  effected  by  formal 
advertising.  Purchases  or  contracts  ag¬ 
gregating  more  than  $1,000  shall  not  be 
broken  down  into  several  purchases  or 
contracts  which  are  less  than  $1,000,  nor 
shall  customary  purchasing  or  contract¬ 
ing  procedures  be  altered,  merely  for  the 
purpose  of  permitting  negotiation  under 
§§  402.203  to  402.203-2,  inclusive. 

§  402.204  Personal  or  professional 
services. 

§  402.204-1  Authorization.  Pursuant 
to  the  authority  of  section  2  (c)  (4)  of 
the  act,  purchases  and  contracts  may  be 
negotiated  without  formal  advertising 
If— 

•  •  •  for  personal  or  professional  serv¬ 

ices. 

§  402.204-2  Application.  This  author¬ 
ity  shall  be  used  only  when  all  of  the 
following  conditions  have  been  satisfied: 

(a)  If  personal  services,  they  are  re¬ 
quired  to  be  performed  by  an  individual 
contractor  in  person  (not  by  a  firm),  or 
if  professional  services  they  may  be  per¬ 
formed  either  by  an  individual  contrac¬ 
tor  in  person  or  a  firm  or  organization; 

(b)  The  services  (1)  are  of  a  profes¬ 
sional  nature,  or  (2)  are  to  be  performed 
under  Government  supervision  and  paid 
for  on  a  time  basis ; 

(c)  Procurement  of  the  services  is 
authorized  by  law,  and  is  effected  in 
accordance  with  the  requirements  of  any 
such  law  and  in  accordance  with  proce¬ 
dures  prescribed  by  each  respective  De¬ 
partment. 

This  authority,  and  the  above  condi¬ 
tions  imposed  upon  its  use,  shall  not  ap¬ 


ply  to  the  procurement  by  negotiation 
of  any  type  of  services  authorized  under 
any  other  provision  of  this  part. 

§  402.205  Services  of  educational  in¬ 
stitutions. 

§  402.205-1  Authorization.  Pursuant 
to  the  authority  of  section  2  (c)  (5)  of 
the  act,  purchases  and  contracts  may 
be  negotiated  without  formal  advertising 
if— 

•  •  •  for  any  service  to  be  rendered  by 

any  university,  college,  or  other  educational 
institution. 

§  402.205-2  Application.  The  follow¬ 
ing  are  illustrative  of  circumstances  with 
respect  to  which  this  authority  may  be 
used: 

(a)  Educational  or  vocational  train¬ 
ing  services  to  be  rendered  by  any  uni¬ 
versity,  college,  or  other  educational 
institution  in  connection  with  the  train¬ 
ing  and  education  of  personriel,  and  for 
necessary  material,  services,  and  sup¬ 
plies  furnished  by  any  such  institution 
in  connection  therewith; 

(b)  Experimental,  developmental,  or 
research  work  (including  services,  tests, 
and  reports  necessary  or  incidental 
thereto)  to  be  conducted  by  any  univer¬ 
sity,  college,  or  other  educational  insti¬ 
tution,  and  reports  furnished  in  connec¬ 
tion  therewith; 

(c)  Analyses,  studies,  or  reports  (sta¬ 
tistical  or  otherwise)  to  be  conducted  by 
any  university,  college,  or  other  educa¬ 
tional  institution. 

§  402.206  Purchases  outside  the  United 
States. 

§  402.206-1  Authorization.  Pursuant 
to  the  authority  of  section  2  (c)  (6)  of 
the  act,  purchases  and  contracts  may 
be  negotiated  without  formal  advertis¬ 
ing  if — 

•  •  •  the  supplies  or  services  are  to  be 

procured  and  used  outside  the  limits  of  the 
United  States  and  its  possessions. 

§  402.206-2  Application.  This  au¬ 
thority  shall  be  used  only  for  the  pro¬ 
curement  of  supplies  or  services  which 
are  actually  purchased  and  used  out¬ 
side  the  limits  of  the  United  States,  its 
territories  and  possessions  (irrespective 
of  the  actual  place  of  negotiation  or  ex¬ 
ecution  of  the  contract),  such  as  sup¬ 
plies,  construction  or  services  for  over¬ 
seas  installations  or  for  the  use  of  over¬ 
seas  forces. 

§  402.207  Medicines  or  medical  sup¬ 
plies. 

§  402.207-1  Authorization.  Pursuant 
to  the  authority  of  section  2  (c)  (7) 
of  the  act,  purchases  and  contracts  may 
be  negotiated  without  formal  adver¬ 
tising  if — 

•  *  *  for  medicines  or  medical  supplies. 

§  402.207-2  Application.  This  au¬ 
thority  shall  be  used  only  when  the  fol¬ 
lowing  two  requirements  have  been 
satisfied : 

(a)  Such  supplies  are  peculiar  to  the 
field  of  medicine,  and  include  technical 
equipment  such  as  surgical  instruments, 
surgical  and  orthopedic  appliances. 
X-ray  supplies  and  equipment,  and  the 
like,  but  do  not  include  prosthetic  equip¬ 
ment;  and 
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(b)  Whenever  the  probable  cost  of 
medicines  or  medical  supplies  purchased  . 
by  negotiation  under  §§  402.207  to  402.- 
207-2,  inclusive,  will  exceed  $10,000, 
suitable  advance  publicity  of  the  pro¬ 
posed  purchase  shall  be  given,  with  the 
form  and  extent  of  such  publicity  (which 
shall  be  given  for  a  period  of  at  least 
15  days  wherever  practicable)  to  be  de¬ 
termined  in  accordance  with  procedures 
prescribed  by  each  respective  Depart¬ 
ment. 

§  402.208  Supplies  purchased  for  au¬ 
thorized  resale. 

§  402.208-1  Authorization.  Pursuant 
tr  the  authority  of  section  2  (c)  (8)  of 
the  act,  purchases  and  contracts  may 
be  negotiated  without  formal  adver¬ 
tising  if — 

•  •  *  for  supplies  purchased  for  author¬ 

ized  resale. 

§  402.208-2  Application.  This  au¬ 
thority  shall  be  used  only  for  purchases 
for  resale,  where  appropriated  funds  are 
involved,  and  ordinarily  only  for  pur¬ 
chases  of  articles  with  brand  names  or  of 
a  proprietary  nature  as  required  by  pa¬ 
trons  of  the  selling  activity.  In  any 
event,  however,  when  the  probable  cost 
of  such  supplies  will  exceed  $10,000, 
suitable  advance  publicity  of  the  pro¬ 
posed  purchase  shall  be  given,  with  the 
form  and  extent  of  such  publicity  (which 
shall  be  given  for  a  period  of  at  least  15 
days  wherever  practicable)  to  be  deter¬ 
mined  in  accordance  with  procedures 
prescribed  by  each  respective  Depart¬ 
ment. 

§  402.209  Perishable  subsistence  sup¬ 
plies. 

§  402.209-1  Authorization.  Purusant 
to  the  authority  of  section  2  (c)  (9)  of 
the  act,  purchases  and  contracts  may  be 
negotiated  without  formal  advertising 
if— 

•  •  •  for  perishable  subsistence  supplies. 

5  402.209-2  Application.  This  au¬ 
thority  may  be  used  for  the  purchase  of 
any  and  all  kinds  of  perishable  sub¬ 
sistence. 

§  402.210  Supplies  or  services  for 
which  it  is  impracticable  to  secure  com¬ 
petition  by  formal  advertising. 

§  402.210-1  Authorization.  Pursuant 
to  the  authority  of  section  2  (c)  (10)  of 
the  act.  purchases  and  contracts  may  be 
negotiated  without  formal  advertising 
if— 

•  *  •  for  supplies  or  services  for  which  it 

Is  impracticable  to  secure  competition. 

§  402.210-2  Application.  The  follow¬ 
ing  are  illustrative  of  circumstances  with 
respect  to  which  this  authority  may  be 
used: 

(a)  When  the  supplies  or  services  can 
be  obtained  from  only  one  person  or  firm 
(“sole  source  of  supply”) ; 

(b >  When  competition  is  precluded 
because  of  the  existence  of  patent  rights, 
copyrights,  secret  processes,  control  of 
basic  raw  material,  or  similar  circum¬ 
stances; 

(c)  When  bids  have  been  solicited 
pursuant  to  the  requirements  of  Part 
401  of  this  subchapter,  and  no  responsive 
bid  (a  responsive  bid  is  any  bid  which 


conforms  to  the  essential  requirements 
of  the  solicitation  of  bids)  has  been  re¬ 
ceived  from  a  responsible  bidder; 

(d)  When  bids  have  been  solicited 
pursuant  to  the  requirements  of  Part 
401  of  this  subchapter,  -and  the  re¬ 
sponsive  bid  or  bids  do  not  cover  the 
quantitative  requirements  of  the  solici¬ 
tation  of  bids,  in  which  case  negotiation 
is  permitted  for  the  remaining  require¬ 
ments  of  the  solicitation  of  bids; 

(e)  When  the  contemplated  procure¬ 
ment  is  for  electric  power  or  energy,  gas 
(natural  or  manufactured),  water,  or 
other  utility  services; 

(f)  When  the  contemplated  procure¬ 
ment  is  for  training  film,  motion  picture 
productions,  or  manuscripts; 

(g)  When  the  contemplated  procure¬ 
ment  is  for  technical,  non-personal  serv¬ 
ices  in  connection  with  the  assembly, 
installation,  or  servicing  (or  the  instruc¬ 
tion  of  personnel  therein)  of  equipment 
of  a  highly  technical  or  specialized  na¬ 
ture; 

(h)  When  the  contemplated  procure¬ 
ment  is  for  studies  or  surveys  covering 
industrial  mobilization  planning; 

(i)  When  the  contemplated  procure¬ 
ment  involves  maintenance,  repair,  al¬ 
terations  or  inspection,  in  connection 
vith  any  one  of  which  types  of  services 
the  exact  nature  or  amount  of  the  work 
to  be  done  is  not  known; 

(j)  When  the  contemplated  procure¬ 
ment  is  for  stevedoring,  terminal,  ware¬ 
housing,  or  switching  services,  and  when 
either  the  rates  are  established  by  law  or 
regulation  or  the  rates  are  so  numerous 
or  complex  that  it  is  impracticable  to  set 
them  forth  in  the  specifications  of  a  for¬ 
mal  solicitation  of  bids; 

(k)  When  the  contemplated  procure¬ 
ment  is  for  commercial  ocean  or  air 
transportation,  including  time  charters, 
space  charters  and  voyage  charters  over 
trade  routes  not  covered  by  common  car¬ 
riers  (as  to  which,  negotiation  is  author¬ 
ized  under  the  provisions  of  §  402.217 
and  section  321  of  Part  III  of  the  Inter¬ 
state  Commerce  Act  of  September  18, 
1940,  49  U.  S.  Code  65),  and  including 
services  for  the  operation  of  Govern¬ 
ment-owned  vessels  or  aircraft; 

(l)  When  the  contract  is  for  services 
related  to  the  procurement  of  perishable 
subsistence  such  as  protective  storage, 
icing,  processing,  packaging,  handling, 
and  transportation  whenever  it  is  im¬ 
practicable  to  advertise  for  such  services 
a  sufficient  time  in  advance  of  the  deliv¬ 
ery  of  the  perishable  subsistence; 

(m)  When  it  is  impossible  to  draft,  for 
a  solicitation  of  bids,  adequate  specifica¬ 
tions  or  any  other  adequately  detailed 
description  of  the  required  supplies  or 
services. 

§  402.210-3  Limitation.  The  author¬ 
ity  of  §§  402.210  to  402.210-3,  inclusive, 
shall  not  be  used  when  negotiation  is 
authorized  by  the  provisions  of 
U  402.211,  402.212,  402.213,  402.214, 

402.215,  or  402.216.  Every  contract  that 
is  negotiated  under  the  authority  of 
§§  402.210  to  402.210-3,  inclusive,  shall  be 
accompanied  by  a  signed  statement  of 
the  Contracting  Officer  justifying  its  use, 
and  a  copy  of  such  statement  shall  be 
sent  to  the  General  Accounting  Office 
with  a  copy  of  the  contract  negotiated 
and  executed  hereunder. 


§  402.211  Experimental,  develop¬ 
mental,  or  research  work: 

§  402.211-1  Authorization.  Pursuant 
to  the  authority  of  section  2  (c)  (11)  of 
the  act,  purchases  and  contracts  may  be 
negotiated  without  formal  advertising  if 
the  Secretary — 

*  *  *  determines  that  the  purchase  or 

contract  is  for  experimental,  developmental, 
or  research  work,  or  for  the  manufacture  or 
furnishing  of  supplies  for  experimentation, 
development,  research,  or  test. 

Provided,  That  in  the  case  of  contracts 
for  $25,000  or  less,  the  head  of  a  procur¬ 
ing  activity,  signing  as  “a  chief  officer 
responsible  for  procurement,”  is  author¬ 
ized  without  power  of  redelegation  to 
make  the  required  determination. 

§  402.211-2  Application.  The  follow¬ 
ing  are  illustrative  of  circumstances  with 
lespect  to  which  this  authority  may  be 
used; 

(a)  Contracts  relating  to  theoretical 
analysis,  exploratory  studies,  and  experi¬ 
mentation  in  any  field  of  science  or  tech¬ 
nology; 

(b)  Developmental  contracts  calling 
for  the  practical  application  of  investi¬ 
gative  findings  and  theories  of  a  scien¬ 
tific  or  technical  nature; 

(c)  The  purchase  of  such  quantities 
and  kinds  of  equipment,  supplies,  parts, 
accessories,  or  patent  rights  thereto,  and 
drawings  or  designs  thereof,  as  are  nec¬ 
essary  for  experimentation,  develop¬ 
ment,  research,  or  test; 

(d)  Services,  tests,  and  reports  neces¬ 
sary  or  incidental  to  experimental,  de¬ 
velopmental,  or  research  work. 

This  authority  shall  not  be  used  for  con¬ 
tracts  for  quantity  production  except 
that  such  quantities  may  be  purchased 
hereunder  as  are  necessary  to  permit 
complete  and  adequate  experimentation, 
development,  research  or  test;  however, 
research  or  development  contracts  which 
call  for  the  production  of  a  reasonable 
number  of  experimental  or  test  models, 
or  prototypes,  shall  not  be  regarded  as 
contracts  for  quantity  production. 

§  402.211-3  Limitation.  In  order  for 
this  authority  to  be  used,  the  required 
determination  to  be  made  by  any  Secre¬ 
tary  (or,  in  the  case  of  contracts  for 
$25,000  or  less,  by  the  head  of  any  pro¬ 
curing  activity  signing  as  “a  chief  officer 
responsible  for  procurement”)  must  be 
made  in  accordance  with  the  require¬ 
ments  of  Subpart  C  of  this  part. 

§  402.211-4  Records  and  reports. 
Each  Department  shall  maintain  a  rec¬ 
ord  of  the*  name  of  each  contractor 
with  whom  a  contract  has  been  entered 
into  pursuant  to  the  authority  of 
§§  402.211  to  402.21 1-4,  inclusive,  together 
with  the  amount  of  the  contract  and 
(with  due  consideration  given  to  the  na¬ 
tional  security)  a  description  of  the  work 
required  to  be  performed  thereunder, 
and  shall  prepare  a  report  thereon,  at 
the  end  of  the  current  fiscal  year  (cover¬ 
ing  that  portion  of  the  current  fiscal 
year  during  which  this  subchapter  is  ef¬ 
fective)  and  at  the  end  of  each  six- 
month  period  thereafter,  and  in  the 
form  and  manner  to  be  prescribed  by  the 
Department,  to  be  submitted  to  the  Mu¬ 
nitions  Board  in  the  Department  of  De- 
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fense  for  the  preparation  of  a  combined 
Armed  Services  report  to  be  submitted 
semi-annually  to  the  Congress. 

|  402.212  Classified  purchases. 

§  402.212-1  Authorization.  Pursuant 
to  the  authority  of  section  2  (c)  (12)  of 
the  act,  purchases  and  contracts  may  be 
negotiated  without  formal  advertising 
if— 

*  •  •  for  supplies  or  services  as  to  which 

the  Secretary  determines  that  the  character, 
Ingredients,  or  components  thereof  are  such 
that  the  purchase  or  contract  should  not  be 
publicly  disclosed. 

§  402.212-2  Application.  This  au¬ 
thority  shall  be  used  only  when  military 
considerations  necessitate  security,  and 
then  only  for  such  purchases  or  contracts 
as  are  classified  confidential  or  higher. 

§  402.212-3  Limitation.  In  order  for 
this  authority  to  be  used,  the  required 
determination  to  be  made  by  any  Secre¬ 
tary  must  be  made  in  accordance  with 
the  requirements  of  Subpart  C  of  this 
part. 

§  402.213  Technical  equipment  re¬ 
quiring  standardization  arid  inter¬ 
changeability  of  parts. 

§  402.213-1  Authorization.  Pursuant 
to  the  authority  of  section  2  (c)  (13)  of 
the  act,  purchases  and  contracts  may  be 
negotiated  without  formal  advertising 
if— 

•  *  •  for  equipment  which  the  Secre¬ 

tary  determines  to  be  technical  equipment, 
and  as  to  which  he  determines  that  the 
procurement  thereof  without  advertising  is 
necessary  in  order  to  assure  standardization 
of  equipment  and  interchangeability  of  parts 
and  that  such  standardization  and  inter¬ 
changeability  is  necessary  in  the  public 
interest. 

§  402.213-2  Application.  This  au¬ 
thority  may  be  used  for  procuring  addi¬ 
tional  units  and  replacement  items  of 
technical  equipment  and  spare  parts 
which  have  been  standardized  in  accord¬ 
ance  with  procedures  prescribed  by  each 
respective  Department.  This  authority 
would  apply,  for  example,  whenever  it 
Is  necessary — 

(a)  To  limit  the  quantity  of  spare 
parts  that  must  be  carried  in  stock;  or 

(b)  To  make  possible,  by  standardiza¬ 
tion,  the  availability  of  parts  that  may 
be  interchanged  among  pieces  of  dam¬ 
aged  equipment  during  combat  or  other 
emergency;  or 

(c)  To  procure  from  one  supplier 
technical  equipment  which  is  available 
from  a  number  of  suppliers  but  which 
would  have  such  varying  performance 
characteristics  (notwithstanding  de¬ 
tailed  specifications  and  rigid  inspec¬ 
tion)  as  would  prevent  standardization 
and  interchangeability  of  parts. 

§  402.213-3  Limitation.  This  author¬ 
ity  shall  not  be  used  for  initial  procure¬ 
ments  of  equipment  and  spare  parts 
which  will  ultimately  be  standardized, 
or  for  the  purpose  of  selecting  arbitrarily 
the  equipment  of  certain  suppliers;  nor 
shall  it  be  used  unless  and  until  the  Sec¬ 
retary  of  a  Department  has  determined, 
in  accordance  with  the  requirements  of 
Subpart  C  of  Jhis  part,  that — 


(a)  The  supplies  constitute  technical 
equipment  or  component  parts  thereof; 
and 

(b)  Negotiation  is  necessary  in  order 
to  assure  standardization  of  the  equip¬ 
ment  and  interchangeability  of  parts; 
and 

(c)  Such  standardization  and  inter¬ 
changeability  is  necessary  in  the  public 
interest. 

§  402.214  Technical  or  specialized 
supplies  requiring  substantial  initial  in¬ 
vestment  or  extended  period  of  prepara¬ 
tion  for  manufacture. 

§  402.214-1  Authorization.  Pursuant 
to  the  authority  of  section  2  (c)  (14) 
of  the  act,  purchases  and  contracts  may 
be  negotiated  without  formal  adver¬ 
tising  if — 

•  •  *  for  supplies  of  a  technical  or  spe¬ 

cialized  nature  requiring  a  substantial  ini¬ 
tial  investment  or  an  extended  period  of 
preparation  for  manufacture,  as  determined 
by  the  Secretary,  when  he  determines  that 
advertising  and  competitive  bidding  may  re¬ 
quire  duplication  of  investment  or  prepara¬ 
tion  already  made,  or  will  unduly  delay  pro¬ 
curement  of  such  supplies. 

§  402.214-2  Application.  This  au¬ 
thority  may  be  used  for  the  procurement 
of  technical  or  specialized  supplies — for 
example:  aircraft,  tanks,  radar,  guided 
missiles,  rockets,  and  similar  items  of 
equipment;  major  components  of  any  of 
the  foregoing;  and  any  supplies  of  a 
technical  or  specialized  nature  which 
may  be  necessary  for  the  use  or  opera¬ 
tion  of  any  of  the  foregoing.  Such  pro¬ 
curement  generally  involves — 

(a)  High  starting  costs  which  already 
have  been  paid  for  by  the  Government 
or  by  the  supplier; 

(b)  Preliminary  engineering  and  de¬ 
velopment  work  that  would  not  be  use¬ 
ful  to  or  or  usable  by  any  other  supplier; 

(c)  Elaborate  special  tooling  already 
acquired ; 

(d)  Substantial  time  and  effort  al¬ 
ready  expended  in  developing  a  proto¬ 
type  or  an  initial  production  model;  and 

(e)  Important  design  changes  which 
will  continue  to  be  developed  by  the 
supplier. 

The  authority  of  §§  402.214  to  402.214-3, 
inclusive,  will  in  general  be  used  in  sit¬ 
uations  where  it  is  preferable  to  place  a 
production  contract  with  the  supplier 
who  had  developed  the  equipment,  and 
thereby  either  assure  to  the  Government 
the  benefit  of  the  techniques,  tooling, 
and  equipment  already  acquired  by  that 
supplier,  or  avoid  undue  delay  arising 
from  a  new  supplier  having  to  acquire 
such  techniques,  tooling  and  equipment. 

§  402.214-3  Limitation.  This  author¬ 
ity  shall  not  be  used  unless  and  until 
the  Secretary  of  a  Department  has  de¬ 
termined,  in  accordance  with  the  re¬ 
quirements  of  Subpart  C  of  this  part, 
that — 

(a)  The  supplies  are  of  a  technical  or 
specialized  nature  requiring  a  substan¬ 
tial  investment  or  an  extended  period  of 
preparation  for  manufacture;  and 

(b)  Procurement  by  formal  advertis¬ 
ing  and  competitive  bidding  either — 

(1)  May  require  duplication  of  invest¬ 
ment  or  preparation  already  made,  or 

(2)  Will  unduly  delay  procurement. 


§  402.215  Negotiation  after  advertis¬ 
ing. 

§  402.215-1  Authorization.  Pursuant 
to  the  authority  of  section  2  (c)  (15)  of 
the  act,  purchases  and  contracts  may  be 
negotiated  without  formal  advertising 
if— 

*  *  •  for  supplies  or  services  as  to  which 

the  Secretary  determines  that  the  bid  prices 
after  advertising  therefor  are  not  reasonable 
or  have  not  been  independently  arrived  at 
In  open  competition. 

§  402.215-2  Limitation.  This  author¬ 
ity  shall  not  be  used  unless  and  until  the 
Secretary  of  a  Department  has  deter¬ 
mined,  in  accordance  with  the  require¬ 
ments  of  Subpart  C  of  this  part,  that 
with  respect  to  all  or  to  some  part  of 
the  requirements  the  bid  prices,  after 
formal  advertising  for  such  supplies  or 
services,  are  not  reasonable  or  have  not 
been  independently  arrived  at  in  open 
competition.  However,  after  such  deter¬ 
mination  by  the  Secretary,  and  after  a 
rejection  of  such  bids,  no  contract  shall 
be  negotiated  under  this  authority  un¬ 
less — 

(a)  Prior  notice  of  intention  to  nego¬ 
tiate  and  a  reasonable  opportunity  to  ne¬ 
gotiate  have  been  given  by  a  Contracting 
Officer  to  each  responsible  bidder  who 
has  submitted  a  bid  in  response  to  the 
invitation  for  bids;  and 

(b)  The  negotiated  price  is  lower  than 
the  lowest  rejected  bid  price  of  a  re¬ 
sponsible  bidder,  as  determined  by  the 
Secretary;  and 

(c)  The  negotiated  price  is  the  lowest 
negotiated  price  offered  by  any  re¬ 
sponsible  supplier. 

Moreover,  any  evidence  of  bids  not  in¬ 
dependently  arrived  at  shall  be  for¬ 
warded  to  the  Department  of  Justice,  as 
provided  in  §  401.403  of  this  subchapter. 

§  402.216  Purchases  in  the  interest  of 
national  defense  or  industrial  mobiliza¬ 
tion. 

§  402.216-1  Authorization.  Pursuant 
to  the  authority  of  section  2  (c)  (16)  of 
the  act,  purchases  and  contracts  may 
be  negotiated  without  formal  advertising 
if— 

•  •  *  the  Secretary  determines  that  it  is 

In  the  interest  of  the  national  defense  that 
any  plant,  mine,  or  facility  or  any  producer, 
manufacturer,  or  other  supplier  be  made  or 
kept  available  for  furnishing  supplies  or 
services  in  the  event  of  a  National  emer¬ 
gency,  or  that  the  interest  either  of  indus¬ 
trial  mobilizatfb^  in  case  of  such  an  emer¬ 
gency,  or  of  the  national  defense  in  main¬ 
taining  active  engineering,  research  and 
development,  are  otherwise  subserved. 

§  402.216-2  Application.  This  au¬ 
thority  may  be  used  to  effectuate  such 
plans  and  programs  as  may  be  evolved 
under  the  direction  of  the  Secretary  of 
a  Department  to  provide  incentives  to 
manufacturers  to  maintain,  and  keep 
active,  engineering  and  design  staffs  and 
manufacturing  facilities  available  for 
mass  production.  The  following  are  il¬ 
lustrative  of  circumstances  with  respect 
to  which  this  authority  may  be  used : 

(a)  Procurement  by  negotiation  is 
necessary  to  keep  vital  facilities  or  sup¬ 
pliers  in  business;  or  to  make  them 
available  in  the  event  of  a  national  emer¬ 
gency; 
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(b)  Procurement  by  negotiation  with 

selected  suppliers  is  necessary  in  order 
to  train  them  in  the  furnishing  of  criti¬ 
cal  supplies  to  prevent  the  loss  of  their 
ability  and  employee  skills,  or  to  main¬ 
tain  active  engineering,  research,  or  de¬ 
velopment  work;  \ 

(c)  Procurement  by  negotiation  is 
necessary  to  maintain  properly  balanced 
sources  of  supply  for  meeting  the  re¬ 
quirements  of  procurement  programs  in 
the  interest  of  industrial  mobilization. 

§  402.216-3  Limitation.  This  au¬ 
thority  shall  not  be  used  unless  and  until 
the  Secretary  of  a  Department  has  de¬ 
termined.  in  accordance  with  the  re¬ 
quirements  of  Subpart  C  of  this  part, 
that— 

(a)  It  is  in  the  interest  of  national 
defense  that  a  particular  facility  or  sup¬ 
plier  be  made  or  kept  available  for  fur¬ 
nishing  supplies  or  services  in  the  event 
of  a  national  emergency,  and  procure¬ 
ment  by  negotiation  is  necessary  to  that 
end;  or 

(b)  The  interest  of  industrial  mobili¬ 
zation,  in  the  event  of  a  national  emer¬ 
gency,  would  be  promoted  by  procure¬ 
ment  by  negotiation  with  such  a 
supplier;  or 

(c)  In  maintaining  active  engineer¬ 
ing,  research,  and  development,  the 
interest  of  the  national  defense  would  be 
promoted  by  procurement  by  negotia¬ 
tion  with  such  a  supplier. 

§  402.216-4  Records  and  reports. 
Each  Department  shall  maintain  a  rec¬ 
ord  of  the  name  of  each  contractor  with 
whom  a  contract  has  been  entered  into 
pursuant  to  the  authority  of  this  §§  402.- 
216  to  402.216-4,  inclusive,  together  with 
the  amount  of  the  contract  and  (with 
due  consideration  given  to  the  national 
security)  a  description  of  the  work  re¬ 
quired  to  be  performed  thereunder,  and 
shall  prepare  a  report  thereon,  at  the 
end  of  the  current  fiscal  year  (covering 
that  portion  of  the  current  fiscal  year 
during  which  this  subchapter  is  effec¬ 
tive)  and  at  the  end  of  each  six-month 
period  thereafter,  and  in  the  form  and 
manner  to  be  prescribed  by  the  Depart¬ 
ment,  to  be  submitted  to  the  Munitions 
Board  in  the  Department  of  Defense  for 
the  preparation  of  a  combined  Armed 
Services  report  to  be  submitted  semi¬ 
annually  to  the  Congress. 

§  402.217  Otherwise  authorized  by 
law. 

§  402.712-1  Authorization.  Pursuant 
to  the  authority  of  section  2  (c)  (17)  of 
the  act,  purchases  and  contracts  may  be 
negotiated  without  formal  advertising 
if— 

•  *  •  otherwise  authorized  by  law. 

§  402.217-2  Application.  This  au¬ 
thority  shall  be  used  only  if  and  to  the 
extent  approved  for  any  Department  in 
accordance  with  procedures  prescribed 
by  that  Department. 

§  402.218  Construction  work. 

§  /C2. 218-1  Authorization.  As  pro¬ 
vided  in  section  2  (e)  of  the  act,  con¬ 
tracts  for  construction  work  may  be  ne¬ 
gotiated  without  formal  advertising  if 
the  following  two  requirements  have 
been  satisfied: 


(a)  The  contract  is  for  “the  erection, 

repair,  or  furnishing  of  any  public  build¬ 
ing  or  public  improvement  *  *  •  or 

the  construction  or  repair  of  buildings, 
roads,  sidewalks,  sewrers,  mains,  or  simi¬ 
lar  items”;  and 

(b)  Either  (1)  “the  contract  is  to  be 
performed  outside  the  continental 
United  States”  or  (2)  “negotiation  of 
such  contract  is  authorized  by  the  pro¬ 
visions  of  paragraphs  (1),  (2),  (3),  (10), 
(11),  (12),  or  (15)  of  subsection  (c)”  of 
section  2  of  the  act. 

§  402.218-2  Limitation.  This  author¬ 
ity  shall  be  used  only  wThen  the  require¬ 
ments  set  forth  in  the  preceding  §  402.- 
218-1  have  been  satisfied,  and  when  all 
provisions  of  any  applicable  paragraph 
of  the  act  (as  implemented  and  con¬ 
strued,  in  terms  of  policy,  by  the  respec¬ 
tive  preceding  sections  of  this  subpart 
relating  thereto)  have  been  complied 
with. 

SUBPART  C — DETERMINATIONS  AND 
FINDINGS 

§  402.300  Scope  of  subpart.  This  sub¬ 
part  (a)  enumerates  the  particular  de¬ 
terminations  and  findings  to  be  made 

( 1 )  by  the  Secretary  of  any  Department, 

(2)  by  the  head  of  any  procuring 
activity  signing  as  “a  chief  officer  respon¬ 
sible  for  procurement,”  and  (3)  by  a  Con¬ 
tracting  Officer;  and  (b)  sets  forth  the 
requirements  to  be  followed  with  respect 
to  such  determinations  and  findings. 

§  402.301  Nature  of  determinations 
and  findings.  The  determinations  and 
supporting  findings  that  are  referred  to 
throughout  this  subchapter,  usually  as 
prerequisites  to  the  authority  of  a  pro¬ 
curing  activity  to  enter  into  contracts 
by  negotiation  or  to  make  advance  pay¬ 
ments  under  negotiated  contracts,  will 
in  most  instances  be  made  by  the  Secre¬ 
tary  of  a  Department.  Such  determi¬ 
nations  and  findings  shall  ordinarily  be 
made  only  with  respect  to  individual 
purchases  or  contracts,  but  may  be  made 
with  respect  to  classes  of  purchases  or 
contracts  in  special  cases  and  then  only 
for  a  specified  period  and  in  accordance 
with  procedures  prescribed  by  each  re¬ 
spective  Department.  Certain  determi¬ 
nations,  as  hereinafter  provided,  may  be 
made  by  the  head  of  a  procuring  activity 
signing  as  “a  chief  officer  responsible  for 
procurement”  or  by  a  Contracting  Offi¬ 
cer,  but  in  either  of  these  two  cases  only 
with  respect  to  individual  purchases  or 
contracts. 

§  402.302  Determinations  and  find - 
ings  by  the  Secretary  of  a  Department. 
The  following  determinations,  and  writ¬ 
ten  findings  in  support  thereof,  may  be 
made  only  by  the  Secretary  of  a  Depart¬ 
ment,  and  are  not  delegated  hereunder 
except  to  the  extent  provided  in 
§  402.303; 

(a)  The  determination  required  by 
§§  402.211  to  402.211-4,  inclusive,  with 
respect  to  any  negotiated  contract  for 
experimental,  developmental,  or  re¬ 
search  work  or  for  the  manufacture  or 
furnishing  of  supplies  for  experimenta¬ 
tion,  development,  research,  or  test; 

(b)  The  determination  required  by 
§§  402.212  to  402.212-3,  inclusive,  with 
respect  to  any  negotiated  contract  that 
should  not  be  publicly  disclosed; 


(c)  The  determination  required  by 
§§  402.213  to  402.213-3,  inclusive,  writh 
respect  to  any  negotiated  contract  for 
technical  equipment  requiring  standard¬ 
ization  and  interchangeability  of  parts; 

(d)  The  determination  required  by 
§§  402.214  to  402.214-3,  inclusive,  with 
respect  to  any  negotiated  contract  for 
technical  or  specialized  supplies  requir¬ 
ing  a  substantial  initial  investment  or  an 
extended  period  of  preparation  for  man¬ 
ufacture; 

(e)  The  determination  required  by 
§§  402.215  to  402.215-2,  inclusive,  with 
respect  to  any  negotiated  contract  en¬ 
tered  into  after  advertising  has  proved 
unsatisfactory; 

(f)  The  determination  required  by 
§§  402.216  to  402.216-4,  inclusive,  with 
respect  to  any  negotiated  contract  en¬ 
tered  into  in  the  interest  of  national 
defense  or  industrial  mobilization; 

(g)  The  determination  required  In 
Subpart  E  of  this  part  with  respect  to 
advance  payments  under  any  negotiated 
contract. 

In  addition  to  the  foregoing  determina¬ 
tions,  the  Secretary  of  any  Department 
may  also  make  any  of  the  determina¬ 
tions,  and  written  findings  in  support 
thereof,  that  may  be  made  by  the  head 
of  any  procuring  activity  signing  as  “a 
chief  officer  responsible  for  procure¬ 
ment”  or  by  a  Contracting  Officer. 

§  402.303  Determinations  and  find¬ 
ings  by  the  head  of  a  procuring  activity 
signing  as  “ a  chief  officer  responsible  for 
procurement .”  The  following  determi¬ 
nations,  and  written  findings  in  support 
thereof,  may  be  made  by  the  head  of  a 
procuring  activity  signing  as  “a  chief 
officer  responsible  for  procurement”: 

(a)  The  determination  required  by 
§§  402.211  to  402.211-4,  inclusive,  with 
respect  to  any  negotiated  contract  for 
experimental,  developmental,  or  re¬ 
search  work,  or  for  the  manufacture  or 
furnishing  of  supplies  for  experimenta¬ 
tion,  development,  research,  or  test :  Pro¬ 
vided,  That  such  contract  does  not  ob¬ 
ligate  the  Government  to  pay  more  than 
$25,000;  and 

(b)  The  determinations  required  by 
§§  402.404  and  402.404-1,  402.405  and 
402.405-1,  and  402.4C6  to  402.406-2,  in¬ 
clusive,  with  respect  to  the  use  of  a  cost 
or  a  cost-plus-a-fixed-fee  contract  or  an 
incentive-type  contract. 

§  402.304  Determinations  and  find¬ 
ings  by  a  contracting  officer.  To  the 
extent  that  the  authority  has  been  or 
may  be  granted  by  procedures  prescribed 
by  each  respective  Department,  the  de¬ 
terminations  required  by  §§  402.404  and 
402.404-1,  402.405  and  402.405-1,  and 
402.406  to  402.406-2,  inclusive,  with  re¬ 
spect  to  the  use  of  a  cost  or  a  cost-plus- 
a-fixed-fee  contract  or  an  incentive-  type 
contract  may  be  made  by  a  Contracting 
Officer:  Provided,  That  any  such  deter¬ 
mination  shall  be  based  upon  written 
findings'  made  by  the  Contracting  Officer. 
Any  other  determinations  or  findings 
called  for  by  this  subchapter,  but  not 
required  by  this  subchapter  to  be  made 
by  higher  authority,  may  be  made  by  a 
Contracting  Officer  in  accordance  with 
procedures  prescribed  by  each  respective 
Department.  • 
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§  402.305  Forms  of  determinations 
and  findings.  Each  Determination  and 
Findings — whether  for  (a)  “Authority 
to  Negotiate  an  Individual  Contract,”  or 
(b)  “Authority  to  Negotiate  a  Class  of 
Contracts,”  or  (c)  “Advance  Payments,” 
or  (d)  “Method  of  Contracting,”  or  (e) 
any  other  purpose — shall  be  prepared  in* 
accordance  with  procedures  prescribed 
by  each  respective  Department. 

§  402.306  Procedure  with  respect  to 
determinations  and  findings.  Each  De¬ 
termination  and  Findings  shall  be  ap¬ 
proved  and  processed  in  accordance  with 
procedures  prescribed  by  each  respective 
Department. 

!  402.307  Distribution  and  copies  of 
determinations  and  findings.  Copies  of 
each  Determination  and  Findings  shall 
be  distributed  in  accordance  with  pro¬ 
cedures  prescribed  by  each  respective 
Department:  Provided,  That  one  copy 
thereof  with  respect  to  (a)  negotiated 
contracts  (whether  by  individual  con¬ 
tract  or  by  class  of  contracts) ,  (b)  ad¬ 
vance  payments,  and  (c)  the  use  of  a 
cost  or  a  cost-plus-a-fixed-fee  contract 
or  an  incentive-type  contract,  shall  be 
sent  to  the  General  Accounting  Office 
with  the  copy  of  the  contract  negotiated 
and  executed  thereunder. 

§  402.308  Retention  of  copies  of  de¬ 
terminations  and  findings,  and  of  other 
records.  Executed  originals  of  all  de¬ 
terminations  and  findings,  and  copies  of 
all  supporting  documents,  shall  be  pre¬ 
served  in  the  cognizant  procuring  activ¬ 
ity  or  in  the  Department  concerned  for 
six  years  following  the  date  of  each 
respective  determination.  Complete 
records  with  respect  to  all  negotiated 
contracts  shall  be  preserved  in  the  cogni¬ 
zant  procuring  activity  or  in  the  Depart¬ 
ment  concerned  for  a  period  of  six  years 
following  final  payment  on  each  such 
respective  contract. 

SUBPART  D — TYPES  OF  CONTRACTS 

§  402.400  Scope  of  subpart.  This 
subpart  (a)  describes  approved  types  of 
contracts  authorized  for  procurement  by 
negotiation,  and  (b)  imposes  conditions 
on  the  use  of  each  type. 

§  402.401  Authorized  types  of  con¬ 
tracts.  Pursuant  to  the  authority  of 
section  4  of  the  act,  contracts  negotiated 
under  this  part  may  be  of  any  type 
which  will  promote  the  best  interests 
of  the  Government,  except  that  under 
no  circumstances  shall  the  cost-plus-a- 
percentage-of-cost  system  of  contract¬ 
ing  be  used,  or  allowed  to  be  used  for  any 
subcontract  under  a  Department  con¬ 
tract.  In  accordance  with  the  basic 
policy  set  forth  in  §  400.304  of  this  sub¬ 
chapter,  the  fixed-price  type  of  contract 
shall  be  used  for  negotiated  contracts 
unless  conditions  necessitate  the  use  of 
some  other  type  of  contract;  however, 
the  cost  or  cost-plus-a-fixed-fee  type  of 
contract  or  the  incentive-type  of  con¬ 
tract  shall  not  be  used  except  upon 
compliance  with  all  of  the  applicable 
requirements  of  this  subpart. 

§  402.402  Fixed-price  contract.  The 
fixed-price  type  of  contract  generally 
provides  for  a  firm  price  or  prices  for 
the  supplies  or  services  which  are  being 
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procured.  This  type  of  contract  is  used 
when  costs  can  be  estimated  with  rea¬ 
sonable  accuracy  and  a  fair  price  nego¬ 
tiated.  It  may  include  provision  for 
price  escalation  or  adjustment. 

§  402.403  Fixed-price  contract  with 
provision  for  redetermination  of  price. 
This  type  of  contract  is  a  fixed -price 
contract  with- a  special  provision  for  re¬ 
determining  upward  or  downward  the 
price  or  prices  in  the  contract.  It  is  used 
to  obtain  reasonable  prices  whenever 
contingency  charges  otherwise  would  be 
included  in  a  contract  price  due  to  such 
factors  as  prolonged  delivery  schedules, 
unstable  market  conditions  for  material 
or  labor,  or  uncertainty  as  to  cost  of 
performance.  By  this  type  of  contract, 
the  Government  assumes  the  risk  of  cer¬ 
tain  contingencies  which  a  contractor 
would  otherwise  assume  and  would  in¬ 
clude  in  his  contract  price,  and  the  con¬ 
tract  price  is  ultimately  redetermined 
only  to  the  extent  that  such  contin¬ 
gencies  actually  occur.  This  type  of 
contract  is  also  used  to  assure  to  the 
Government  the  benefits  of  reduced 
costs  of  performance.  When  a  fixed- 
price  contract  contains  a  redetermina¬ 
tion  provision  of  the  incentive  type,  it 
shall  be  deemed  to  be  an  incentive -type 
contract  within  the  meaning  of  §§  402.- 
404  and  402.404-1. 

§  402.404  Incentive-type  contract. 
The  incentive-type  contract  may  be  of 
either  a  fixed-price  or  a  cost-plus-a- 
fixed-fee  nature,  with  a  special  provision 
for  redetermination  of  the  fixed  price  or 
fixed  fee.  It  provides  for  a  tentative 
base  price  or  target  price  (called  the 
“contract  price”)  and  a  maximum  price 
or  maximum  fee,  with  price  or  fee  re¬ 
determination  after  completion  of  the 
contract  for  the  purpose  of  establishing 
a  final  price  or  fee  based  on  the  con¬ 
tractor’s  actual  costs  plus  a  sliding  scale 
of  profit  or  fee  which  varies  inversely 
with  the  cost  but  which  in  no  event  shall 
permit  the  final  price  or  fee  to  exceed 
the  maximum  price  or  fee  stated  in  the 
contract.  Use  of  the  incentive-type  con¬ 
tract  is  usually  restricted  to  instances 
when  the  procurement  of  supplies  or 
services  involves  a  reasonably  long  pro¬ 
duction  run,  when  the  contractor  has  an 
acceptable  accounting  system  and  ade¬ 
quate  manufacturing  experience,  and 
when  a  reasonably  close  “contract  price” 
can  be  negotiated. 

§  402.404-1  Limitation  on  use  of  in¬ 
centive-type  contract.  The  incentive- 
type  contract  shall  be  used  only  after  a 
determination,  in  accordance  with  the 
requirements  of  Subpart  C  of  this  part, 
that — 

(a)  Such  method  of  contracting  is 
likely  to  be  less  costly  than  other  meth¬ 
ods,  or 

(b)  It  is  impractical  to  secure  supplies 
or  services  of  the  kind  or  quality  required 
without  the  use  of  such  type  of  contract. 

§  402.405  Cost  contract.  The  cost 
(or  cost-sharing)  type  of  contract  pro¬ 
vides  for  payment  to  the  contractor  of 
allowable  costs,  to  the  extent  prescribed 
in  the  contract,  incurred  in  the  perform¬ 
ance  of  the  contract.  This  type  of  con¬ 
tract  establishes  an  estimate  of  the  total 
cost  for  purposes  of  (a)  obligating  cur¬ 


rent  funds  and  (b)  establishing  a  ceiling 
beyond  which  the  contractor  cannot  go 
(except  at  his  own  expense)  without 
prior  approval  of  the  Contracting  Officer. 

It  may  provide  for  a  predetermined  fixed 
(or  provisional)  overhead  rate,  usually 
to  be  redetermined  at  stated  intervals. 

§  402.405-1  Limitation  on  use  of  cost 
contract.  The  cost  type  of  contract 
shall  be  used  only  after  a  determination, 
in  accordance  with  the  requirements  of 
Subpart  C  of  this  part,  that — 

(a)  Such  method  of  contracting  is 
likely  to  be  less  costly  than  other  meth¬ 
ods,  or 

(b)  It  is  impractical  to  secure  supplies 
or  services  of  the  kind  or  quality  re¬ 
quired  without  the  use  of  such  type  of 
contract. 

§  402.406  Cost-plus-a-fixed-fee  con¬ 
tract.  The  cost-plus-a-fixed-fee  type  of 
contract  is  similar  to  the  cost  contract 
in  that  it  provides  for  payment  to  the 
contractor  of  all  allowable  costs  as  de¬ 
fined  in  the  contract  and  establishes  an 
estimate  of  the  total  cost.  It  differs 
from  the  cost  contract  in  that  it  also 
provides  for  payment  of  a  fixed  fee  based 
on  the  estimated  cost  of  the  contract. 
This  fixed  fee  shall  not  vary  with  actual 
cost  (except  in  the  case  of  an  incentive - 
type  contract)?  but  only  with  a  change 
in  the  estimated  cost  as  a  result  of  a 
change  in  the  scope  of  work  under  the 
contract.  This  type  of  contract  may 
provide  for  a  predetermined  fixed  (or 
provisional)  overhead  rate,  usually  to  be 
redetermined  at  stated  intervals. 

§  402.406-1  Limitation  on  use  of  cost- 
plus-a-fixed-fee  contract.  The  cost- 
plus-a-fixed-fee  type  of  contract  shall  be 
used  only  after  a  determination,  in  ac¬ 
cordance  with  the  requirements  of  Sub¬ 
part  C  of  this  part,  that — 

(a)  Such  method  of  contracting  is 
likely  to  be  less  costly  than  other  meth¬ 
ods,  or 

(b)  It  is  impractical  to  secure  sup¬ 
plies  or  services  of  the  kind  or  quality 
required  without  the  use  of  such  type  of 
contract. 

§  402.406-2  Limitations  on  fixed  fee. 
The  fixed  fee  shall  be  negotiated  by  the 
parties,  but  shall  not  exceed  (except  to 
the  extent  approved  by  the  Secretary  of 
the  Department  concerned  within  the 
limits  imposed  by  section  4  (b)  of  the 
act)  either  (a)  ten  per  centum  (10%) 
of  the  estimated  cost,  exclusive  of  fee,  of 
any  contract  for  experimental,  develop¬ 
mental,  or  research  work  or  (b)  seven 
per  centum  (7%)  of  the  estimated  cost, 
exclusive  of  fee,  of  any  other  contract. 
In  a  cost-plus-a-fixed-fee  contract  for 
architectural  or  engineering  services  re¬ 
lating  to  any  public  work  or  utility  proj¬ 
ect,  there  is  authorized  for  such  services 
a  fixed  fee  which,  together  with  the  costs 
of  such  services,  shall  not  exceed  six  per 
centum  (6%)  of  the  estimated  cost  of 
such  project  (exclusive  of  the  fixed  fee 
for  the  project). 

§  402.407  Time  and  materials  con¬ 
tract.  The  time  and  materials  type  of 
contract  provides  for  the  purchase  of 
supplies  or  services  on  the  basis  of  (a) 
direct  labor  hours  at  specified  hourly 
rates  (which  rates  include  direct  labor. 
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overhead,  and  profit)  and  (b)  material 
at  cost.  This  type  of  contract  shall  not 
be  used  if  any  other  type  of  contract  is 
equally  advantageous  to  the  Govern¬ 
ment.  Representative  situations  where 
this  type  of  contract  might  be  used  are 
contracts  for  engineering  and  design 
services  in  connection  with  the  produc¬ 
tion  of  supplies,  contracts  for  repair, 
maintenance,  or  overhaul,  and  contracts 
for  the  production  of  supplies  in  special 
cases  of  emergency. 

§  402.408  Letter  contract  or  letter  of 
intent.  A  letter  contract  or  letter  of  in¬ 
tent  is  a  preliminary  contract  with  or 
without  a  tentative  price  or  specific 
amount  agreed  to  therein,  and  with  such 
other  basic  terms  set  forth  therein  as 
can  be  agreed  to  at  that  time.  It  au¬ 
thorizes  the  contractor  to  commence 
work,  incur  costs,  and  make  commit¬ 
ments  pending  negotiation  and  execu¬ 
tion  of  the  final  definitive  contract.  It 
obligates  the  Government  either  to  make 
a  final  definitive  contract  within  a  speci¬ 
fied  time  or  to  reimburse  the  contractor 
for  costs  incurred  under  the  letter  con¬ 
tract  or  letter  of  intent.  This  type  of 
contract  shall  be  used,  subject  to  such 
approval  as  is  required  by  the  proce¬ 
dures  of  each  respective  Department, 
only  when  one  of  the  following  conditions 
exists: 

(a)  When  it  is  essential  to  give  to  the 
contractor  a  binding  commitment  in  or¬ 
der  to  permit  him  to  commence  wrork 
immediately:  or 

<b)  When  the  nature  of  the  wTork  in¬ 
volved  prevents  the  preparation  of  de¬ 
finitive  requirements  or  specifications, 
thereby  making  it  impossible  to  nego¬ 
tiate  a  final  contract  at  that  time. 

The  letter  contract  or  letter  of  intent 
shall  be  superseded  as  soon  as  possible 
by  a  final  definitive  contract. 

§  402.409  Other  types  of  contracts. 
In  addition  to  the  types  of  contracts 
described  in  §§  402.401  to  402.408,  inclu¬ 
sive,  contracts  may  be  of  any  type  or 
nature  referred  to  in  the  definition  of 
“contracts”  in  §  400.201-6  of  this  sub¬ 
chapter,  and  also  may  be  of  the  call  type, 
open-end  type,  or  indefinite  quantity 
type. 

§  402.410  Books  and  records  of  cost - 
type  contractors.  Pursuant  to  the  au¬ 
thority  of  section  4  (b)  of  the  act,  any 
procuring  activity,  through  any  author¬ 
ized  representative  thereof,  shall  have 
the  right  to  inspect  the  plants  and  to 
audit  the  books  of  any  prime  contractor 
or  subcontractor  engaged  in  the  per¬ 
formance  of  a  cost  or  a  cost-plus-a- 
fixed-fee  contract.  This  authority  is  in 
addition  to  any  other  right  of  inspection 
or  audit  conferred  by  statute. 

§  402.411  Contract  forms  and  provi¬ 
sions.  The  forms  and  provisions  of  con¬ 
tracts  shall  conform  to  the  requirements 
of  law.  of  this  subchapter,  and  of  pro¬ 
cedures  prescribed  by  each  respective 
Department.  However,  all  cost  and  cost- 
plus-a-fixed-fee  contracts  shall  provide 
for  advance  notification  by  the  contrac¬ 
tor  to  the  procuring  activity,  or  to  the 
Department  concerned,  of  any  subcon¬ 
tract  thereunder  on  a  cost-plus-a-fixed- 
fee  basis  and  of  any  fixed-price  subcon¬ 


tract  or  purchase  order  which  exceeds 
in  dollar  amount  either  $25,000  or  five 
per  centum  (5%)  of  the  total  estimated 
cost  of  the  prime  contract. 

SUBPART  E — ADVANCE  PAYMENTS 

§  402.500  Scope  of  subpart.  This 
subpart  sets  forth  (a)  the  nature  of  ad¬ 
vance  payments,  (b)  the  authority  for 
making  advance  payments,  and  (c)  the 
limitations  on  such  authority. 

§  402.501  Nature  of  advance  pay¬ 
ments.  Advance  payments  shall  be 
deemed  to  be  payments  made  by  the 
Government  to  a  contractor  in  the  form 
of  loans  or  advances  prior  to  and  in 
anticipation  of  complete  performance 
under  a  contract.  Advance  payments 
are  to  be  distinguished  from  “partial 
payments”  and  ‘‘progress  payments”  and 
other  payments  made  because  of  per¬ 
formance  or  part  performance  of  a  con¬ 
tract. 

§  402.502  Authority  to  make  advance 
payments.  Pursuant  to  the  authority  of 
section  5  of  the  act,  advance  payments 
may  be  made  under  negotiated  contracts 
executed  before  or  after  the  effective 
date  of  this  regulation  in  any  amount 
not  exceeding  the  contract  price  and 
upon  such  terms  as  the  parties  shall 
agree:  Provided: 

(a)  Adequate  security  for  such  ad¬ 
vance  payments  is  obtained ; 

(b)  Provision  for  advance  payments  is 
In  the  public  interest  or  in  the  interest 
of  national  defense,  as  determined  by 
the  Secretary  of  a  Department  in  ac¬ 
cordance  with  the  requirements  of  Sub¬ 
part  C  of  this  part ;  and 

(c)  Provision  for  advance  payments 
is  necessary  and  appropriate  in  order  to 
procure  the  required  supplies  or  services, 
as  determined  by  the  Secretary  of  a 
Department  in  accordance  with  the  re¬ 
quirements  of  Subpart  C  of  this  part. 

§  402.503  Limitations  on  authority  to 
make  advance  payments.  Advance  pay¬ 
ments  shall  not  be  authorized  unless  all 
of  the  following  requirements  are  satis¬ 
fied: 

(a)  No  other  contractor  is  available 
to  furnish  the  desired  supplies  or  serv¬ 
ices,  upon  terms  satisfactory  to  the  De¬ 
partment  without  provision  for  advance 
payments; 

(b)  Except  for  non-profit  research 
and  development  contracts  with  educa¬ 
tional  institutions,  no  other  means  of 
adequate  financing  is  available  to  the 
contractor; 

(c)  The  amount  of  the  authorization 
is  predicated  upon  use  of  the  contractor’s 
own  working  capital  to  the  extent  pos¬ 
sible. 

§  402.504  Security  provisions.  The 
advance  payment  agreement  should  pro¬ 
vide  for  deposit  of  all  payments  into 
special  bank  accounts  and  should  in¬ 
clude  suitable  covenants  to  protect  the 
Government’s  interest.  Advance  pay¬ 
ments  under  such  authorizations  should 
be  limited  to  the  contractor’s  financial 
needs,  and  withdrawals  from  the  special 
bank  accounts  provided  therefor  should 
be  closely  supervised.  The  terms  gov¬ 
erning  advance  payments  may  include  as 
security,  in  addition  to  or  in  lieu  of  the 
requirements  for  an  advance  payment 


bond,  provision  for  a  lien  In  favor  of  the 
Government,  paramount  to  all  other 
liens,  upon  the  supplies  contracted  for, 
upon  the  credit  balance  in  any  special 
account  in  which  such  payments  may  be 
deposited,  and  upon  such  of  the  material 
and  other  property  acquired  for  per¬ 
formance  of  the  contract  as  the  parties 
shall  agree.- 

§  402.505  Interest  on  advance  pay¬ 
ments.  Whenever  an  advance  payment 
is  made  to  a  contractor,  interest  will  be 
charged  (usually  at  the  rate  of  2*/2  per¬ 
cent  per  annum  on  the  unliquidated  bal¬ 
ance),  except  that  advance  payments 
may  be  made  without  interest  in  either 
of  the  following  situations: 

(a)  Advance  payments  authorized  in 
connection  with  contracts  which  provide 
for  performance  at  cost,  or  without 
profit  or  fee  to  the  contractor;  or 

(b)  Advance  payments  to  be  made 
without  interest  as  authorized  by  the 
Secretary  of  a  Department. 

Part  403 — Coordinated  Procurement 
Sec. 

403.000  Scope  of  part. 

403.001  Coordinated  procurement  of 


403.000  Scope  of  part. 

403.001  Coordinated  procurement  of 
items  in  short  supply. 

SUBPART  A — SINGLE  DEPARTMENT  PROCUREMENT 

405.100  Scope  of  subpart. 

405.101  Definitions. 

403.102  Execution  and  administration  of 

contracts. 

403.103  Specifications. 

403.104  Funds  and  payments. 

403.105  Inspection. 

403.106  Transportation  of  materials. 

403.107  Transfer  of  uncompleted  con¬ 

tracts. 

403.107- 1  Effect  of  assignment  of  procure- 

ment~Tesponsibility. 

403.107- 2  Disputes  under  transferred  con¬ 

tracts. 

403.107- 3  Contracting  Officers  undr:*  trans¬ 

ferred  contracts. 

4(3.108  Administrative  costs. 

403.109  Preparation  of  procurement  re¬ 
quests. 

SUBPART  B — ARMED  SERVICES  PETROLEUM 
PURCHASING  AGENCY 

403.200  Scope  of  subpart. 

403.201  Procurement  responsibility  of  pe¬ 

troleum  purchasing  agency. 

403.202  Organization  of  agency. 

403.203  Functions. 

403.204  Notification  to  Departments. 

403.205  Applicability  of  regulation  and 

department  procedures. 

SUBPART  C — ARMED  SERVICES  MEDICAL 
PROCUREMENT  AGENCY 

403.300  Scope  of  subpart. 

403.301  Procurement  responsibility  of 

Medical  Procurement  Agency. 

403.302  Organization  of  Agency. 

403.303  Functions. 

403.304  Notification  to  Departments. 

403.305  Applicability  of  regulation  and 

Department  procedures. 

Authority:  §§  403.000  to  403.305  issued 
under  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  Sup.  151-161. 

§  403.000  Scope  of  part.  This  part 

sets  forth,  on  the  basis  of  the  provisions 
of  and  authority  contained  in  section  10 
of  the  act,  and  in  accordance  with  pro¬ 
visions  of  the  National  Security  Act  of 
1947  (5  U.  S.  Code  171-172j),  as  amended, 
the  basic  policies  and  requirements  re¬ 
lating  to  the  coordinated  procurement 
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of  supplies  and  services.  The  different 
types  of  coordinated  procurement  are 
the  following: 

(a)  “Single  Department  Procure¬ 
ment,”  whereby  one  Department  pur¬ 
chases  certain  supplies  or  services  for 
another  Department ; 

(b)  “Joint  Procurement,”  whereby  a 
jointly  staffed  and  financed  procuring 
activity  purchases  certain  supplies  or 
services  for  the  three  Departments ;  and 

(c)  “Collaborative  Procuremen t,” 
whereby  procuring  activities  of  more 
than  one  Department  occupy  offices  in 
the  same  area  but  make  separate  con¬ 
tracts,  the  objective  being  to  center  in 
one  place  geographically  all  procure¬ 
ment  of  similar  supplies  or  services. 

§  403.001  Coordinated  procurement 
of  items  in  short  supply.  Whenever 
there  exists  a  shortage  in  supplies  or 
services,  the  matter  shall  be  referred 
by  the  head  of  a  procuring  activity  to 
the  appropriate  authority  within  his  De¬ 
partment,  whereupon  the  latter  shall 
immediately  confer  with  the  correspond¬ 
ing  authority  in  each  of  the  other  De¬ 
partments  in  an  effort  to  solve  the 
problem. 

SUBPART  A — SINGLE  DEPARTMENT 
PROCUREMENT 

§  403.100  Scope  of  subpart.  This  sub¬ 
part  deals  with  the  procurement  of  sup¬ 
plies  or  services  by  one  Department  for 
another  Department  pursuant  to  either 

(a)  agreement  between  the  Departments 
concerned,  or  (b)  assignment  of  pro¬ 
curement  responsibility  by  the  Munitions 
Board.  However,  the  provisions  of  Sub¬ 
part  D  of  Part  404  of  this  subchapter 
shall  govern  (a)  the  transfer  of  sup¬ 
plies  from  the  stocks  of  one  Department 
to  another  Department,  and  (b)  work 
performed  by  one  Department  for  an¬ 
other  Department.  , 

$  403.101  Definitions.  As  used  in  this 
subpart,  “Requiring  Department”  is  the 
Department  originating  a  requisition  or 
procurement  request  for  supplies  or  serv¬ 
ices  to  be  purchased  by  another  Depart¬ 
ment;  and  “Purchasing  Department”  is 
the  Department  which  is  assigned  the 
purchase  responsibility  for  certain  sup¬ 
plies  and  services,  and  which  makes  con¬ 
tracts  for  such  supplies  and  services  to 
satisfy  its  own  requirements  and  the  re¬ 
quirements  of  another  Department. 

§  403.102  Execution  and  administra¬ 
tion  of  contracts.  Purchases  for  each 
Department  will  generally  be  covered  by 
separate  contracts.  However,  when 
economy  or  more  efficient  procurement 
would  result,  the  Purchasing  Depart¬ 
ment  may  combine  in  a  single  contract 
the  requirements  of  all  the  Departments, 
with  the  quantities  of  each  item  for  each 
Department  being  shown  separately  and 
being  clearly  identified  as  to  the  proper 
appropriation  or  fund  to  be  charged. 
The  procurement  of  the  supplies  or 
services  and  the  preparation,  execution, 
and  administration  of  contracts  shall  be 
in  accordance  with  the  provisions  of  this 
subchapter  and  with  procedures  pre¬ 
scribed  by  the  Purchasing  Department. 
Distribution  of  documents  shall  be  made 
by  the  Purchasing  Department  as  speci¬ 
fied  by  the  Requiring  Department. 
Contracts  will  be  numbered  in  the  regu¬ 


lar  contract  number  series  of  the 
procuring  activity  of  the  Purchasing  De¬ 
partment.  The  Purchasing  Department 
will  allocate  among  the  Departments  on 
an  equitable  basis  the  supplies  and  serv¬ 
ices  purchased,  taking  into  considera¬ 
tion  prices,  quantities  available,  and 
delivery  schedules. 

§  403.103  Specifications.  The  Pur¬ 
chasing  Department  shall  have  the  fol¬ 
lowing  responsibilities  in  connection 
with  specifications: 

(a)  Obtaining  from  the  Requiring  De¬ 
partment  a  list  of  (or  copies  of)  speci¬ 
fications  used  in  the  assigned  field; 

(b)  Reviewing  the  specifications  to 
determine  those  which  are  of  such  inter¬ 
est  that  Military  or  Federal  specifica¬ 
tions  should  be  prepared; 

(c)  Taking  action  to  have  initiated 
Military  or  Federal  specifications  proj¬ 
ects; 

(d)  Acting  as  custodian  of  Military 
specifications  in  assigned  fields. 

§  403.104  Funds  and  payments.  Each 
requisition  or  procurement  request  for¬ 
warded  by  the  Requiring  Department  to 
the  Purchasing  Department  will  show 
the  appropriation  or  fund  of  the  Requir¬ 
ing  Department  under  which  the  con¬ 
tract  is  to  be  drawn.  The  signature  of 
the  officer  approving  the  requisition  or 
procurement  request  for  the  Requiring 
Department  will  be  considered  as  estab¬ 
lishing  conclusively  that  the  purchase  is 
authorized  under  the  appropriation  or 
fund  cited  and  that  the  amount  stated 
has  been  committed  for  the  purpose  of 
meeting  payments  on  the  contract,  as 
and  when  accruing.  The  amount  shown 
in  the  requisition  or  procurement  re¬ 
quest  will  be  the  Requiring  Department’s 
best  estimate  of  the  cost  of  the  supplies 
and  services  to  be  purchased.  The  Pur¬ 
chasing  Department  is  authorized,  with¬ 
out  further  approval  of  the  Requiring 
Department,  to  make  a  contract  for  a 
total  sum,  including  all  contingent 
amounts  for  variation  in  quantity  and 
price,  not  in  excess  of  the  amount  esti¬ 
mated  by  the  Requiring  Department 
plus  10  percent,  unless  otherwise  speci¬ 
fied  in  the  requisition  or  procurement 
request.  The  Purchasing  Department 
will  make  no  amendment  increasing  the 
total  dollar  amount  of  a  contract  with¬ 
out  prior  approval  of  the  Requiring  De¬ 
partment:  Provided,  however,  That  such 
prior  approval  shall  not  be  requited  for 
amendments  establishing  the  amount  of 
adjustments  required  by  the  terms  of  the 
contract  as  executed  or  previously 
amended.  In  every  instance,  the  con¬ 
tract  will  establish  an  obligation  and 
provide  for  payment  under  an  appro¬ 
priation  or  fund  of  the  Requiring  De¬ 
partment:  Provided,  That  this  require¬ 
ment  is  not  to  be  construed  as  changing 
the  established  concept  of  obligation  of 
funds.  Each  Department  will  provide 
the  other  Departments  with  a  list  of  its 
disbursing  offices  and  with  the  require¬ 
ments  governing  the  submission  of 
invoices  and  the  designation  of  paying 
offices.  The  Purchasing  Department 
will  comply  with  such  requirements  of 
the  Requiring  Department  by  including 
in  the  contract  appropriate  invoicing  and 
payment  instructions.  The  Requiring 
Department  will  include  on  the  requisi¬ 


tion  or  procurement  request  appropriate 
accounting  data  ordinarily  shown  in  con¬ 
tracts  of  the  Requiring  Department,  and 
such  data  will  be  included  in  the  contract 
issued  by  the  Purchasing  Department. 

§  403.105  Inspection .  Inspection  of 
supplies  at  place  of  manufacture  or  prior 
to  shipment  will  generally  be  made  by 
inspectors  of  the  Purchasing  Depart¬ 
ment.  However,  this  general  rule  shall 
not  be  construed  to  preclude  the  utiliza¬ 
tion  of  the  inspectors  of  the  Requiring 
Department  when  they  are  located  at  or 
otherw'ise  servicing  the  contractor’s 
plant. 

§  403.106  Transportation  of  materials. 
Every  requisition  or  procurement  request 
will  show  the  appropriation  or  fund  and 
accounting  classification  chargeable  for 
such  transportation  costs  as  may  be 
incurred  in  effecting  delivery  at  Govern¬ 
ment  expense.  Government  bills  of 
lading  will  generally  be  issued  by  the  Pur¬ 
chasing  Department.  In  every  instance 
the  Government  bill  of  lading  will  show 
(a)  the  Requiring  Department  as  the 
Department  to  be  billed,  and  (b)  the  ap¬ 
propriation  or  fund  designated  by  that 
Department  as  the  appropriation  charge¬ 
able.  Where  Government  bills  of  lading 
of  the  Purchasing  Department  are  used 
to  cover  shipment  of  supplies  consigned 
to  the  Requiring  Department,  the  bill  of 
lading  number  will  be  prefixed  by  the 
name  of  the  Requiring  Department. 

§  403.107  Transfer  of  uncompleted 
contracts. 

§  403.107-1  Effect  of  assignment  of 
procurement  responsibility.  As  a  general 
lule,  when  the  procurement  responsi¬ 
bility  for  a  commodity  or  class  of  com¬ 
modities  is  assigned  to  one  Department, 
uncompleted  contracts  of  any  other  De¬ 
partment  for  any  such  commodity  or 
class  of  commodities  will  not  be  trans¬ 
ferred,  but  will  continue  to  be  adminis¬ 
tered  for  all  purposes  by  such  other 
Department. 

§  403.107-2  Disputes  under  trans¬ 
ferred  contracts.  In  the  case  of  any  con¬ 
tract  transferred,  or  to  be  transferred, 
from  one  Department  to  another  Depart¬ 
ment,  which  contract  refers  to  either  the 
Navy  Department  Board  of  Contract  Ap¬ 
peals  or  the  Army  Board  of  Contract  Ap¬ 
peals,  the  contract  should  be  amended  to 
provide  that  the  Armed  Services  Board 
of  Contract  Appeals  will  hear  and  decide 
all  disputes  concerning  questions  of  fact 
which  are  appealed  pursuant  to  the  “Dis¬ 
putes”  clause  of  such  transferred 
contract. 

§  403.107-3  Contracting  officers  un¬ 
der  transferred  contracts.  In  the  case 
of  any  contract  transferred,  or  to  be 
transferred,  to  any  Department,  the  suc¬ 
cessor  to  the  Contracting  Officer  for  each 
such  contract  shall  be  the  head  of  the 
procuring  activity  (or  any  Contracting 
Officer  thereof)  to  which  the  administra¬ 
tion  of  any  such  contract  is  assigned,  and 
any  such  successor  shall  have  all  of  the 
rights  and  responsibilities  of  a  Contract¬ 
ing  Officer  under  such  transferred 
contract. 

§  403.108  Administrative  costs.  The 
Purchasing  Department  will  bear,  with¬ 
out  reimbursement  therefor,  (a)  the  ad- 
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ministrative  costs  incidental  to  its  pro¬ 
curement  of  supplies  and  services  for 
another  Department,  and  (b)  the  cost 
of  such  inspection  as  it  may  perform 
in  connection  therewith.  However,  wThen 
a  procurement  responsibility  is  trans¬ 
ferred  from  one  Department  to  another 
Department,  funds  appropriated  or  to 
be  appropriated  for  defraying  the  ad¬ 
ministrative  costs  of  such  procurement 
responsibility  shall  be  made  available  to 
the  Purchasing  Department  by  transfer 
or  otherwise  as  appropriate  and  desired 
by  the  Purchasing  Department;  but  the 
Department  to  which  the  procurement 
responsibility  is  transferred  will  assume 
budget  cognizance  at  the  earliest  possible 
date. 

§  403.109  Preparation  of  procurement 
requests.  Requisitions  or  procurement 
requests  for  supplies  or  services  to  be 
purchased  by  another  Department 
should  contain  substantially  the  follow¬ 
ing  information  and  any  other  informa¬ 
tion  required  by  procedures  prescribed 
by  the  Requiring  Department  or  by  the 
Purchasing  Department : 

(a)  Description  (including  all  identi¬ 
fying  data),  quantity,  and  estimated 
price  of  supplies  or  services  to  be  pur¬ 
chased  ; 

(b)  Any  permitted  variation  in  the 
amount  which  the  Purchasing  Depart¬ 
ment  is  authorized  to  obligate,  as  re¬ 
ferred  to  in  §  403.104; 

(c)  Time,  place,  and  method  of  de¬ 
livery; 

(d)  Place,  method,  and  conditions  of 
inspection  (whether  by  inspectors  of 
Purchasing  Department  or  Requiring 
Department  or  both) ; 

(e)  Shipping,  packaging,  packing,  and 
marking  instructions; 

(f)  Requisition  (or  other  purchase 
authority),  appropriation,  allotment, 
and  accounting  data  with  respect  to  pur¬ 
chase  price  and  transportation  costs; 

(g)  Invoice  and  payment  instructions; 

(h)  Contract  identification,  and  in¬ 
structions  as  to  special  provisions  to  be 
included  in  the  contract; 

(i)  Distribution  of  copies  of  resulting 
contracts  and  shipping  documents  or 
receiving  reports; 

(j)  Certification  of  funds  by  a  fiscal 
office  or  division. 

SUBPART  B — ARMED  SERVICES  PETROLEUM 
PURCHASING  AGENCY 

5  403  200  Scope  of  subpart.  This 
subpart  deals  with  joint  procurement 
by  the  Armed  Services  Petroleum  Pur¬ 
chasing  Agency,  and  prescribes  general 
policies  governing  the  operation  of  that 
Agency. 

§  403.201  Procurement  responsibility 
of  Petroleum  Purchasing  Agency.  The 
Armed  Services  Petroleum  Purchasing 
Agency  (referred  to  in  this  subpart  as 
the  “ASPPA”)  is  established  as  a  joint 
agency  of  the  Departments  of  the  Army, 
Navy,  and  Air  Force  pursuant  to  the  au¬ 
thority  of  section  10  of  the  act.  In  ac¬ 
cordance  with  planning  and  coordinat¬ 
ing  directives  of  the  Munitions  Board 
Petroleum  Committee,  the  ASPPA  shall 
be  responsible  for  all  procurement  of 
petroleum  and  petroleum  products  < re¬ 
ferred  to  in  this  subpart  as  “petroleum 
items”)  and  such  other  supplies  and 


services  as  may  be  assigned  to  it  from 
time  to  time. 

§  403.202  Organization  of  Agency. 
The  functions  of  the  ASPPA  shall  be 
supervised  by  The  Quartermaster  Gen¬ 
eral  of  the  Army,  the  Chief  of  the  Bureau 
of  Supplies  and  Accounts  of  the  Navy, 
and  the  Director  of  Maintenance,  Sup¬ 
ply,  and  Services  of  the  Air  Force,  each 
of  which  shall  serve  successively  as 
Chairman  for  a  two-year  term.  An 
Executive  Officer  shall  be  selected  in  ro¬ 
tation  from  the  three  Departments  to 
serve  for  a  term  of  two  years;  he  shall 
conduct  the  business  of  the  ASPPA  as 
“head  of  a  procuring  activity,”  and  shall 
perform  such  other  services  as  may  be 
assigned. 

§  403.203  Functions.  In  carrying  out 
Its  responsibility  for  the  procurement  of 
petroleum  items,  the  ASPPA,  within  the 
limits  of  allotments  of  appropriations 
made  available  for  such  purpose  by  each 
of  the  Departments,  and  in  accordance 
with  requirements  established  by  the 
Departments  and  priorities  established 
for  each  Department  by  the  Munitions 
Board  Petroleum  Committee  under  the 
guidance  of  the  Joint  Chiefs  of  Staff, 
shall  perform  the  following  functions: 

(a)  Consolidate  the  established  re¬ 
quirements  of  the  three  Departments; 

(b)  Procure  petroleum  items  by  means 
of  formal  advertising  or  negotiation,  in 
accordance  with  the  requirements  of 
Parts  401  and  402  of  this  subchapter,  re¬ 
spectively; 

(c)  Supervise  the  administration  and 
performance  of  contracts,  and  for  this 
purpose  shall  arrange  for  inspections 
and  audits,  utilizing  such  facilities  and 
services  of  the  Departments  as  may  be 
made  available  therefor; 

(d)  Consolidate  transportation  re¬ 
quirements  and  arrange  for  delivery  to 
storage  or  to  installations  through  the 
appropriate  office  of  the  Department  in¬ 
volved  in  transportation,  but  without 
having  any  responsibility  for  operational 
control  of  transportation  facilities;  and 

(e)  Coordinate  joint  bulk  storage  by 
the  three  Departments. 

§  403.204  Notification  to  Departments. 
The  ASPPA  shall  advise  the  three 
Departments  with  reference  to  the 
scheduling  of  their  petroleum  items 
requirements,  and  shall  render  such  in¬ 
formation,  reports  and  recommendations 
as  may  be  requested  or  desirable  to  inter¬ 
ested  agencies  in  the  Department  of 
Defense  in  connection  with  matters  aris¬ 
ing  in  the  course  of  procurement  of  pe¬ 
troleum  items,  such  as  short  supply, 
changes  in  specifications,  practices,  im¬ 
provements  in  storage,  distribution  and 
transportation  facilities,  and  imbalances 
between  purchases,  transportation,  and 
storage. 

§  403.205  Applicability  of  regulation 
and  Department  procedures.  All  pro¬ 
curement  by  the  ASPPA  shall  be  effected 
in  accordance  with  the  requirements  of 
this  subchapter  and  the  procedures  pre¬ 
scribed  by  that  Department  selected 
from  time  to  time  by  the  Munitions 
Board  Petroleum  Committee.  For  such 
purposes  in  general,  and  in  particular 
for  purposes  of  (a)  determinations  and 
findings,  (b)  contract  clearance,  (c)  de¬ 


viations,  (d)  reports,  and  (e)  contract 
appeals,  the  ASPPA  shall  be  considered 
a  procuring  activity  of  the  selected  De¬ 
partment.  As  such  a  procuring  activity, 
th3  ASPPA  shall  have  the  same  inde¬ 
pendence  of  operation  as  the  technical 
services  of  the  Army,  the  Bureaus  of  the 
Navy,  or  the  Air  Materiel  Command  of 
the  Air  Force,  depending  on  the  Depart¬ 
ment  under  which  the  ASPPA  is  operat¬ 
ing,  and  shall  have  all  the  powers  and 
privileges  with  respect  to  contract  forms 
and  other  matters  as  are  accorded  to  a 
procuring  activity  by  the  Armed  Services 
procurement  regulation  and  the  proce¬ 
dures  prescribed  by  that  Department 
under  which  the  ASPPA  is  operating. 

SUBPART  C — ARMED  SERVICES  MEDICAL 
PROCUREMENT  AGENCY 

§  403.300  Scope  of  subpart.  This 
subpart  deals  with  joint  procurement  by 
the  Armed  Services  Medical  Procure¬ 
ment  Agency  and  prescribes  general  pol¬ 
icies  governing  the  operation  of  that 
Agency. 

§  403.301  Procurement  responsibility 
of  Medical  Procurement  Agency.  The 
Armed  Services  Medical  Procurement 
Agency  (referred  to  in  this  subpart  as 
the  “ASMPA”)  is  established  as  a  joint 
agency  of  the  Departments  of  the  Army, 
Navy,  and  Air  Force  pursuant  to  the  au¬ 
thority  of  section  10  of  the  act.  In 
accordance  with  directives  of  its  Directo¬ 
rate,  consisting  of  the  Surgeons  General 
of  the  Army,  the  Navy  and  the  Air  Force, 
the  ASMPA  shalUie  responsible  for  cen¬ 
tral  procurementof  medicines  and  medi¬ 
cal,  surgical,  hospital,  dental,  and 
veterinary  supplies  (referred  to  in  this 
subpart  as  “medical  items”)  and  such 
other  supplies  and  services  as  may  be 
assigned  to  it  from  time  to  time. 

§  403.302  Organization  of  Agency. 
The  functions  of  the  ASMPA  shall  be  di¬ 
rected  by  a  Chief,  wrho  shall  be  selected 
from  one  of  the  three  Departments  by 
the  Directorate.  There  shall  also  be  a 
Deputy  Chief,  similarly  selected,  but  of 
a  Department  other  than  that  of  the 
Chief.  The  Chief  shaH  conduct  the 
business  of  the  ASMPA  as  “head  of  a 
procuring  activity”  and  shall  perform 
such  other  services  as  may  be  assigned. 

§  403.303  Functions.  In  carrying  out 
Its  responsibility  for  the  central  pro¬ 
curement  of  medical  items,  the  ASMPA, 
within  the  limits  of  allotments  of  appro¬ 
priations  made  available  for  such  pur¬ 
pose  by  each  of  the  Departments,  and  in 
accordance  with  requirements  estab¬ 
lished  by  the  Departments  and  the  Di¬ 
rectorate,  shall  perform  the  following 
functions: 

(a)  Procure  medical  items  (in  accord¬ 
ance  with  the  consolidated  requirements 
of  the  three  Departments)  by  means  of 
formal  advertising  or  negotiation,  in  ac¬ 
cordance  with  the  requirements  of  Parts 
401  and  402  of  this  subchapter,  respec¬ 
tively; 

(b)  Supervise  the  administration  and 
performance  of  contracts,  and  for  this 
puipose  shall  arrange  for  inspections 
and  audits,  utilizing  such  facilities  and 
services  of  the  Departments  as  may  be 
made  available  therefor;  and 

(c)  Consolidate  transportation  re¬ 
quirements  and  arrange  for  delivery  to 
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storage  or  to  installations  through  the 
appropriate  office  of  the  Department  in¬ 
volved  in  transportation  but  without 
having  any  responsibility  for  operational 
control  of  transportation  facilities. 

In  addition  to  its  procurement  respon¬ 
sibility,  the  ASMPA  shall  perform  such 
other  functions  as  may  be  assigned  to  it 
by  competent  authority. 

§  403.304  Notification  to  Departments. 
The  ASMPA  shall  advise  the  three  De¬ 
partments  with  reference  to  the  schedul¬ 
ing  of  their  medical  items  requirements, 
and  shall  render  such  information,  re¬ 
ports  and  recommendations  as  may  be 
requested  or  desirable  to  interested  agen¬ 
cies  in  the  Department  of  Defense  in 
connection  with  matters  arising  in  the 
course  of  procurement  of  medical  items, 
such  as  short  supply,  changes  in  specifi¬ 
cations,  and  practices. 

§  403.305  Applicability  of  regulation 
and  Department  procedures.  All  pro¬ 
curement  by  the  ASMPA  shall  be  effected 
in  accordance  with  the  requirements  of 
this  subchapter  and  the  procedures  pre¬ 
scribed  by  the  Department  of  the  Army. 
However,  the  ASMP  is  a  Joint  agency 
of  the  Departments  of  the  Army,  Navy, 
and  Air  Force  for  the  central  procure¬ 
ment  of  medical  items,  notwithstanding 
the  fact  that,  for  the  purposes  of  this 
subchapter  and  procedures  thereunder, 
the  ASMPA  shall  be  considered  a  procur¬ 
ing  activity  of  the  Department  of  the 
Armr. 

Part  404 — Interdepartmental 
Procurement 

Sec. 

404.000  Scope  of  part. 

SUBPART  A — PROCUREMENT  FROM  OR  UNDER  CON¬ 
TRACTS  OF  FEDERAL  SUPPLY  SERVICE 

404.101  Statement  of  policy. 

404.102  Orders  under  contracts  of  Federal 

Supply  Service. 

400.103  Procurement  from  supply  centers 

of  Federal  Supply  Service. 

404.104  Use  of  Stock  Catalog,  Federal  Supply 

Servicer  Washington,  D.  C. 

SUBPART  B - PROCUREMENT  OF  PRINTING  AND 

RELATED  SUPPLIES 

404.201  Printing  and  related  supplies. 

SUBPART  C — PROCUREMENT  OF  PRISON -MADE  AND 
BLIND-MADE  PRODUCTS 

404.301  Prison-made  products. 

404.302  Blind-made  products. 

SUBPART  D - PROCUREMENT  UNDER  THE  ECONOMY 

ACT  FROM  OR  THROUGH  ANOTHER  FEDERAL 
AGENCY 

404.400  Scope  of  subpart. 

404.401  Authorization  and  policy  relating  to 

placing  and  filling  orders. 

404.402  Determination  of  amount  and 

method  of  payment. 

Authority:  §§  404.000  to  404.402  Issued 
under  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  Sup.  151-161. 

§  404.000  Scope  of  part.  This  part 
deals  with  the  procurement  of  supplies 
and  services  by  any  Government  depart¬ 
ment  or  agency  from  or  through  any 
other  Government  department  or 
agency,  with  the  exception  of  procure¬ 
ment  of  supplies  or  services  purchased 
under  the  authority  of  Part  403  of  this 
subchapter.  Coordinated  Procurement. 


SUBPART  a — PROCUREMENT  FROM  OR  UNDER 
CONTRACTS  OF  FEDERAL  SUPPLY  jpVICE 

§  404.101  Statement  of  policy.  In  the 
procurement  of  supplies  or  services 
which  are  covered  by  contracts  made  by 
the  Federal  Supply  Service,  General 
Services  Administration,  it  shall  be  the 
policy  of  each  Department,  in  accord¬ 
ance  with  requirements  and  procedures 
prescribed  by  it,  to  utilize  to  the  fullest 
extent  practicable  the  “Federal  Supply 
Schedule”  of  such  Service. 

§  404.102  Orders  under  contracts  of 
Federal  Supply  Service.  Orders  issued 
under  contracts  of  the  Federal  Supply 
Service  shall  contain  sufficient  data  to 
enable  prompt  identification  of  the  cor¬ 
rect  listing  in  the  proper  Federal  Supply 
Schedule. 

§  404.103  Procurement  from  supply 
centers  of  Federal  Supply  Service.  Each 
Department  is  authorized,  in  accordance 
with  procedures  prescribed  by  it,  to  pro¬ 
cure  from  supply  centers  established  by 
the  Federal  Supply  Service  in  major 
cities  throughout  the  United  States  any 
supplies  or  services  available  from  any 
such  supply  center.  Stock  catalogs  is¬ 
sued  by  each  supply  center  list  items 
which  are  regularly  available  for  issue 
and  contain  instructions  relative  to  the 
use  of  the  catalogs  as  well  as  the  sub¬ 
mission  of  delivery  orders  to  the  supply 
center. 

§  404.104  Use  of  stock  catalog,  Fed¬ 
eral  Supply  Service,  Washington,  D.  C. 
It  shall  be  the  policy  of  each  Depart¬ 
ment  to  avoid,  to  the  extent  practicable, 
placing  orders  under  the  Stock  Catalog 
of  the  Federal  Supply  Service  for  items 
stocked  in  its  Washington  warehouse 
when  shipment  is  to  be  made  outside  the 
District  of  Columbia  or  adjacent  coun¬ 
ties  of  Maryland  and  Virginia. 

SUBPART  B — PROCUREMENT  OF  PRINTING  AND 
RELATED  SUPPLIES 

§  404.201  Printing  and  related  sup¬ 
plies.  Printing,  binding,  and  blankbook 
work,  and  envelopes,  paper,  and  related 
supplies,  shall  be  procured  in  accordance 
with  (a)  regulations  of  the  Congres¬ 
sional  Joint  Committee  on  Printing,  and 
(b)  procedures  prescribed  by  each  re¬ 
spective  Department. 

SUBPART  C — PROCUREMENT  OF  PRISON- 
MADE  AND  BLIND-MADE  PRODUCTS 

§  404.301  Prison-made  products. 
Procurement  of  supplies  manufactured 
by  Federal  penitentiaries  shall  be  made 
to  the  extent  that  such  supplies  are 
available.  General  clearances  have  been 
granted  each  Department  to  procure 
from  commercial  sources  certain  sup¬ 
plies  listed  in  the  Schedule  of  Products 
issued  by  Federal  Prison  Industries,  Inc. 
A  special  clearance  must  be  obtained 
from  Federal  Prison  Industries,  Inc.,  c/o 
the  Department  of  Justice,  for  the  pro¬ 
curement  from  commercial  sources  of 
any  supplies  listed  on  such  schedule  and 
not  covered  by  a  general  clearance. 

§  404.302  Blind-made  products.  Sup¬ 
plies  listed  in  the  Schedule  of  Blind- 
Made  Products  issued  by  the  Federal 
Supply  Service,  General  Services  Ad¬ 
ministration,  shall  be  procured  from 
non-profit-making  agencies  for  the 


blind  at  the  prices  determined  by  the 
Committee  on  Purchases  of  Blind-Made 
Products.  The  Federal  Supply  Service 
may  grant  a  special  clearance  to  pro¬ 
cure  from  commercial  sources  supplies 
listed  in  the  Schedule  of  Blind-Made 
Products  (a)  when  necessary  to  meet 
emergency  requirements,  or  (b)  when  no 
agency  for  the  blind  is  in  a  position  to 
furnish  the  required  supplies.  In  addi¬ 
tion,  procurement  of  any  such  listed  sup¬ 
plies  from  commercial  sources  is  author¬ 
ized  without  obtaining  a  special  clear¬ 
ance  in  the  case  of  (a)  military  necessity 
requiring  delivery  within  two  weeks,  (b) 
procurement  of  a  single  unit  as  listed  on 
such  Schedule,  or  (c)  supplies  to  be  used 
outside  the  continental  United  States. 
Where  supplies  manufactured  by  non- 
profit-making  agencies  for  the  blind  are 
similar  to  those  manufactured  in  Fed¬ 
eral  penitentiaries,  priority  of  procure¬ 
ment  shall  be  given  to  the  Federal  Prison 
Industries,  Inc. 

SUBPART  D — PROCUREMENT  UNDER  THE  ECON¬ 
OMY  ACT  FROM  OR  THROUGH  ANOTHER  FED¬ 
ERAL  AGENCY 

§  404.400  Scope  of  subpart.  This 
subpart  deals  with  orders  for  supplies  or 
services  placed  with  another  Govern¬ 
ment  department  or  agency  pursuant  to 
the  authority  of  the  Economy  Act  of 
June  30, 1932,  as  amended  (31  U.  S.  Code 
686),  except  that  it  does  not  apply  to 
any  procurement  covered  by  Subparts  A, 

B,  or  C  of  this  part.  Orders  for  supplies 
and  services  placed  within  a  Department 
shall  be  in  accordance  with  procedures 
prescribed  by  that  Department. 

§  404.401  Authorization  and  policy 
relating  to  placing  and  filling  orders. 
Each  procuring  activity,  when  it  is  in  the 
interest  of  the  Government  to  do  so,  may 
place  orders  with  any  other  Government 
department  or  agency  for  supplies  or 
services  that  any  such  requisitioned  de¬ 
partment  or  agency  may  be  in  a  position 
to  furnish  or  perform  or  to  obtain  by 
contract.  Generally,  an  order  for  sup¬ 
plies  or  services  will  not  be  placed  with  a 
department  or  agency  which  is  not  in  a 
position  to  furnish  the  supplies  or  is  not  . 
equipped  to  perform  the  services,  except 
that  an  order  may  be  filled  by  means  of 
outside  contract  with  a  commercial 
source  of  supply  if  the  order  is  placed  by 
any  one  of  the  following  Government  de¬ 
partments  or  agencies:  Department  of 
the  Army,  Department  of  the  Navy,  De¬ 
partment  of  the  Air  Force,  Department 
of  the  Treasury,  Civil  Aeronautics  Ad¬ 
ministration,  and  Maritime  Commis¬ 
sion.  An  order  for  services  shall  not  be 
placed  with  a  department  or  agency 
when  such  services  can  be  performed  as 
conveniently  or  more  cheaply  by  private 
contractors. 

§  404.402  Determination  of  amount 
and  method  of  payment.  Upon  the  writ¬ 
ten  request  of  the  requisitioned  depart¬ 
ment  or  agency,  an  advance  by  check 
shall  be  made  of  all  or  part  of  the  esti¬ 
mated  cost  of  furnishing  the  supplies  or 
services  as  specified  by  such  requisi¬ 
tioned  department  or  agency:  Provided, 
That  where  an  advance  is  made,  proper 
adjustments  of  the  basis  of  the  actual 
cost  of  the  supplies  or  services  shall  be 
made  as  may  be  agreed  upon  by  the  de- 
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partments  or  agencies  concerned.  Sub¬ 
ject  to  approval  by  the  requisitioned 
department  or  agency,  payment  by  check 
may  be  made  after  the  furnishing  of  the 
supplies  or  services.  The  amount  to  be 
paid  shall  be  based  on  the  actual  cost  of 
the  supplies  or  services  as  may  be  agreed 
upon  by  the  departments  or  agencies 
concerned. 

Part  405 — Foreign  Purchases 

Sec. 

405.000  Scope  of  part. 

BUBPART  A — BUY  AMERICAN  ACT  AND  OTHER 
STATUTORY  PROHIBITIONS  ON  FOREIGN  PUR¬ 
CHASES 

405.101  Statutory  prohibitions. 

405.102  Prohibitions  of  Buy  American  Act. 

405.103  Applicability  of  Buy  American 

Act. 

405.103- 1  Kinds  of  supplies. 

405.103- 2  Origin  of  supplies  used  In  manu¬ 

factured  supplies.  ° 

405.103- 3  Geographical  application. 

405.103- 4  Nonavailability  of  supplies  or 

materials. 

405.104  Authority  to  grant  exceptions  to 

Buy  American  Act. 

405.105  Supplies  excepted  from  Buy 

American  Act. 

405.105- 1  Exceptions  based  on  unreason¬ 

able  cost. 

405.106  Other  statutory  prohibitions  on 

foreign  purchases. 

405.106- 1  Prohibition  of  annual  appropria¬ 

tion  acts. 

405.107  References  in  contractual  docu¬ 

ments. 

405.108  Violation  of  Buy  American  Act 

provision  in  construction  con¬ 
tracts. 

405.109  Armed  Services  List  of  Supplies 

Excepted  From  Buy  American 
Act. 

SUBPART  B - CANADIAN  PURCHASES 

405.201  Purchases  from  Canadian  sup¬ 

pliers. 

405.202  Guarantee  by  Canadian  Govern¬ 

ment. 

SUBPART  C — DUTY  AND  CUSTOMS 

405.301  Purchases  of  war  material  abroad. 
405.301-1  Entry  certificate. 

405.302  Nature  of  war  material. 

405.303  Nature  of  emergency  purchases. 

405.304  Customs  duties  and  drawbacks. 

Authority  :  §  §  405.000  to  405.3C4  issued  un¬ 
der  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  Sup.  151-161. 

§  405.000  Scope  of  part.  This  part 
deals  with  (a)  statutory  prohibitions  on 
foreign  purchases,  (b)  purchases  from 
Canadian  sources,  and  (c)  duty  and  cus¬ 
toms. 

SUBPART  A — BUY  AMERICAN  ACT  AND  OTHER 
STATUTORY  PROHIBITIONS  ON  FOREIGN 
PURCHASES 

§  405.101  Statutory  prohibitions. 
Each  Department,  in  connection  with 
the  procurement  of  supplies  and  in  con¬ 
nection  with  construction  work,  shall 
comply  with  the  provisions  of  the  Buy 
American  Act  (41  U.  S.  Code  lOa-d)  and 
with  such  other  prohibitions  on  foreign 
purchases  as  may  be  contained  in  annual 
appropriation  acts  or  in  acts  authorizing 
appropriations. 

§  405.102  Prohibitiojis  of  Buy  Ameri¬ 
can  Act.  The  Buy  American  Act  pro¬ 
hibits,  within  terms  of  its  applicability 
and  subject  to  the  authority  to  grant 
certain  exceptions  (set  forth  in  §§  405.- 


103  and  405.104,  respectively) ,  the  acqui- 
sitioi^or  public  use  by  any  Department, 
or  the  use  in  connection  with  the  per¬ 
formance  of  any  Department  contract 
for  the  construction,  alteration,  or  repair 
of  any  public  building  or  public  work,  of 

(a)  unmanufactured  supplies  unless 
mined  or  produced  in  the  United  States, 
and  (b)  manufactured  supplies  unless 
manufactured  in  the  United  States  sub¬ 
stantially  all  from  supplies  mined,  pro¬ 
duced,  or  manufactured  in  the  United 
States. 

§  405.103  Applicability  of  Buy  Amer¬ 
ican  Act. 

§  405.103-1  Kinds  of  supplies.  The 
Buy  American  Act  applies  to  raw  mate¬ 
rials  and  manufactured  products.  How¬ 
ever,  in  the  case  of  manufactured  prod¬ 
ucts,  the  Buy  American  Act  applies  to 
the  end  product  itself  and  to  the  com¬ 
ponents  directly  furnished  for  that  end 
product,  but  does  not  apply  to  supplies 
that  are  used  in  the  manufacture  of  any 
such  component:  for  example,  in  the 
procurement  of  clothing,  the  law  would 
apply  to  the  clothing  itself  and  to  the 
cloth  used  in  the  manufacture  of  such 
clothing,  but  would  not  apply  to  the 
yarn  used  in  the  manufacture  of  the 
cloth.  It  has  been  expressly  held  by 
the  Comptroller  General  that  the  Buy 
American  Act  does  not  apply  to  the  pro¬ 
curement  of  books,  periodicals,  maga¬ 
zines,  newspapers,  or  the  printing  of 
briefs. 

§  405.103-2  Origin  of  supplies  used  in 
manufactured  supplies.  The  prohibi¬ 
tions  of  the  Buy  American  Act  do  not 
apply  to  supplies  manufactured  in  the 
United  States  when  such  supplies  are 
manufactured  "substantially  all"  from 
supplies  mined,  produced,  or  manufac¬ 
tured  in  the  United  States.  Supplies 
shall  be  considered  to  be  manufactured 
"substantially  all”  from  United  States 
supplies  whenever  the  cost  of  foreign 
supplies  used  in  such  manufacture  con¬ 
stitutes  25  percent  or  less  of  the  cost  of 
all  supplies  used  in  such  manufacture. 
In  this  connection,  suppliers  shall  ac¬ 
company  their  bids  or  quotations  con¬ 
templating  the  furnishing  or  use  of 
foreign  supplies  (not  excepted  pursuant 
to  §  405.105)  with  a  certificate  substan¬ 
tially  as  follows: 

Not  to  exceed _ percent  in  cost  of  the 

materials,  used  directly  in  the  manufacture 
of  the  supplies  offered,  is  of  foreign  origin. 

Any  supplies  of  an  unknown  origin  used 
in  such  manufacture  shall  be  considered 
to  be  foreign  supplies. 

§  405.103-3  Geographical  application. 
The  Buy  American  Act  applies  only  to 
(a)  supplies  for  public  use  within  the 
United  States  and  (b)  construction  work 
on  public  buildings  or  public  works  with¬ 
in  the  United  States.  As  used  in  the 
Buy  American  Act  and  in  this  section, 
the  term  "United  States”  includes  the 
United  States,  its  territories  and  posses¬ 
sions. 

§  405.103-4  Nonhvailability  of  sup¬ 
plies  or  materials.  The  Buy  American 
Act  does  not  apply  (a)  to  supplies  which 
are  not  mined,  produced,  or  manufac¬ 
tured,  as  the  case  may  be,  in  the  United 
States  in  sufficient  and  reasonably  avail¬ 


able  commercial  quantities  and  of  a  sat¬ 
isfactory  quality,  or  (b)  to  such  mate¬ 
rials,  from  which  the  supplies  to  be  used 
are  manufactured,  as  are  not  mined, 
produced,  or  manufactured,  as  the  case 
may  be,  in  the  United  States  in  sufficient 
and  reasonably  available  commercial 
quantities  and  of  a  satisfactory  quality, 
except  that  this  does  not  permit  delivery 
of  supplies  manufactured  outside  the 
United  States  if  such  supplies  are  manu¬ 
factured  in  the  United  States  in  suffi¬ 
cient  and  reasonably  available  commer¬ 
cial  quantities  and  of  a  satisfactory 
quality.  This  §  405.103-4  shall  be  ap¬ 
plied  and  used  only  in  accordance  with 
procedures  prescribed  by  each  respective 
Department. 

§  405.104  Authority  to  grant  excep¬ 
tions  to  Buy  American  Act.  The  Secre¬ 
tary  of  each  Department  is  authorized 
by  the  Buy  American  Act  to  grant  excep¬ 
tions  thereto  when  application  of  the 
Buy  American  Act — 

(a)  Would  be  inconsistent  with  the 
public  interest,  or 

(b)  Would  unreasonably  increase  the 
cost,  or 

(c)  In  connection  with  construction 
or  repair  work,  would  be  impracticable 
or  would  unreasonably  increase  the  cost: 

Provided,  That  in  the  case  of  supplies  to 
be  used  in  construction  or  repair  work, 
any  exception  granted  under  this  section 
shall  be  noted  in  the  specifications  and 
a  public  record  made  of  the  supporting 
findings. 

§  405.105  Supplies  excepted  from  Buy 
American  Act.  The  Secretaries  of  the 
three  Departments  have  administratively 
determined,  in  accordance  with  the  pro¬ 
visions  of  §§  405.103-4  and  405.104,  that 
the  following  supplies  may  be  procured 
or  used  by  any  Department  without  re¬ 
gard  to  the  country  of  origin: 

(a)  The  articles,  materials,  and  sup¬ 
plies  listed  at  the  end  of  this  subpart; 
and 

(b)  Articles,  materials,  and  supplies 
manufactured  in  the  United  States  not¬ 
withstanding  the  fact  that  there  is  used 
in  such  manufacture  any  of  the  articles, 
materials,  or  supplies  listed  in  §  405.109. 

§  405.105-1  Exceptions  based  on  un¬ 
reasonable  cost.  It  has  also  been  admin¬ 
istratively  determined  by  the  Secretaries 
of  the  three  Departments,  in  accordance 
with  the  provisions  of  §  495.104.  that  the 
cost  would  be  unreasonable,  and  that 
therefore  the  prohibitions  of  the  Buy 
American  Act  would  not  apply,  when  the 
lowest  net  cost  of  United  States  supplies 
exceeds  the  lowest  net  cost  of  foreign 
supplies,  including  duty,  by  25  percent  or 
more  (100  percent  in  the  case  of  foreign 
supplies  costing  $100  or  less) .  However, 
in  any  case  involving  a  differential  of 
less  than  25  percent,  where  the  Contract¬ 
ing  Officer,  because  of  the  amount  in¬ 
volved,  considers  the  differential  to  be 
unreasonable,  he  may  submit  the  matter 
for  consideration  to  the  Secretary  of  the 
Department  concerned;  and  shall  in  any 
case  submit  the  matter  for  such  consid¬ 
eration  when  the  differential  is  more 
than  $5,000  but  less  than  25  percent. 

§  405.106  Other  statutory  prohibitions 
on  foreign  purchases. 
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§  405.106-1  Prohibition  of  annual  ap¬ 
propriation  acts.  Annual  appropriation 
acts  for  the  Departments  of  the  Army, 
Navy,  and  Air  Force  customarily  pro¬ 
hibit  the  use  of  any  funds,  appropriated 
by  such  acts,  for  the  procurement  of  any 
article  of  food  or  clothing  not  grown  or 
produced  in  the  United  States,  its  terri¬ 
tories  or  its  possessions.  Such  acts  have 
usually  provided  certain  exceptions  to 
this  general  prohibition,  but  the  scope  of 
such  exceptions  has  varied  in  each  an¬ 
nual  appropriation  act.  Reference 
should  be  made  to  the  current  appropri¬ 
ation  act  and  to  the  procedures  pre¬ 
scribed  by  each  respective  Department 
for  the  details  of  the  available  exceptions. 
It  has  been  determined  by  the  Secretary 
of  each  Department  that  all  the  articles 
of  food  and  clothing  contained  in  the  list 
set  forth  in  §  405.109  are  exempt  from 
this  general  prohibition.  The  prohibi¬ 
tion  contained  in  annual  appropriation 
acts  is  in  addition  to  the  restrictions  of 
the  Buy  American  Act. 

§  405.107  References  in  contractual 
documents.  Formal  solicitations  of  bids 
and  informal  requests  for  quotations 
shall  refer  to  the  Buy  American  Act  and 
any  other  statutory  prohibitions  on  for¬ 
eign  purchases  whenever  applicable  to 
the  supplies  being  procured,  and  infor¬ 
mation  as  to  excepted  supplies  shall  be 
made  available  to  suppliers  upon  request. 
All  contracts  for  supplies  shall  contain, 
with  respect  to  the  Buy  American  Act 
and  any  other  statutory  prohibitions  on 
foreign  purchases,  such  provision  as  is 
required  by  this  subchapter  and  by  pro¬ 
cedures  prescribed  by  each  respective 
Department. 

§  405.108  Violation  of  Buy  American 
Act  provision  in  construction  contracts. 
The  Secretary  of  any  Department,  upon 
finding  that  in  the  performance  of  a  con¬ 
struction  contract  there  has  been  a  fail¬ 
ure  to  comply  with  the  Buy  American 
Act  provision,  shall  make  public  his  find¬ 
ings  (including  therein  the  name  of  the 
contractor  obligated  under  such  con¬ 
tract)  and  no  other  contract  for  the  con¬ 
struction,  alteration,  or  repair  of  any 
public  building  or  public  work  in  the 
United  States  or  elsewhere  shall  be 
awarded  to  such  contractor,  subcontrac¬ 
tors,  materialmen,  or  suppliers  with 
which  such  contractor  is  associated  or 
affiliated,  within  a  period  of  three  years 
after  such  finding  is  made  public.  The 
name  of  any  such  noncomplying  contrac¬ 
tor  or  bidder  shall  be  placed  on  each  De¬ 
partment’s  list  of  ineligible  contractors 
and  disqualified  bidders  referred  to  in 
§  400.303  of  this  subchapter. 

5  409.109  Armed  Services  list  of  sup¬ 
plies  excepted  from  Buy  American  Act. 
(See  §  405.105.) 


1.  Supplies  to  be  procured  for  public  use. 


Agar. 

Aluminum. 

Antimony. 

Argols,  tartar  and 
wine  lees. 

Asbestos. 

Bananas. 

Bauxite. 

Beef  extract. 

Beryl. 

Bismuth. 

Brazil  nuts. 


Cadmium. 

Calcium  cyanamide. 
Capers. 

Cashew  nuts. 

Castor  beans. 
Celestite. 

Chalk,  English. 
Chicle. 

Chrome  ore  or  chro¬ 
mite. 

Cinchona  bark. 


Cobalt  (ore  and  met¬ 
als). 

Cocoa  beans. 

Cocoanut. 

Coffee. 

Columbite. 

Copper. 

Copra. 

Cork. 

Corundum. 

Cryolite,  natural. 

Damar  gum. 

Derris  cube  and 
timbo  roots. 

Diamonds,  industrial 
and  abrasive. 

Ergot. 

Fiber,  coir,  abaca, 
and  agave. 

Goat  and  kid  skins. 

Graphite. 

Hyoscine. 

Iodine. 

Ipecac  and  emetine. 

Jute  and  jute  bur¬ 
laps. 

Kaurigum. 

Kyanite. 

Lac  and  shellac. 

Lead. 

Manganese. 

Menthol,  natural. 

Mercury. 

Mica. 

Monazite. 

Nickel. 

Nitroguanidine. 

Nux  vomica. 

Oiticica  oil. 

2.  Supplies  to  be  used  in  the  construction, 
alteration,  or  repair  of  any  public  building 
or  public  work. 

Aluminum. 

Antimony. 

Asbestos. 

Bauxite. 

Chrome  ore  or  chro¬ 
mite. 

Copper. 

Damar  gum. 

Jute  and  Jute  bur¬ 
laps. 

Kaurigum. 

Lac  and  shellac. 

Lead. 

Mercury. 

SUBPART  B — CANADIAN  PURCHASES 

§  405.201  Purchases  from  Canadian 
suppliers.  ■  Any  contract  wTith  a  supplier 
or  contractor  located  in  the  Dominion 
of  Canada  may  be  made  with  and  ad¬ 
ministered  through  the  Canadian  Com¬ 
mercial  Corporation  (a  corporation 
owned  and  controlled  by  the  Government 
of  Canada),  which  has  offices  at  #2 
Building,  Lyon  Street,  Ottawa,  and  at 
1205  Fifteeifth  Street  NW.,  (Marshall 
Building),  Washington,  D.  C.  Under 
any  such  contract  made  with  the  Cana¬ 
dian  Commercial  Corporation,  direct 
communication  with  the  Canadian  sup¬ 
plier  or  contractor  is  authorized  only  in 
connection  with  problems  of  inspection 
and  technical  matters:  Provided,  That, 
if  any  such  problem  would  affect  the 
contract  price,  approval  of  the  Canadian 
Commercial  Corporation  shall  be  ob¬ 
tained.  All  payments  under  any  such 
contract  made  with  the  Canadian  Com¬ 
mercial  Corporation  shall  be  made  to 
that  Corporation  at  its  Washington 
office. 

§  405.202  Guarantee  by  Canadian 
Government.  The  Canadian  Govern¬ 
ment  guarantees  to  the  United  States 


Mica. 

Nickel. 

Platinum  and  re¬ 
lated  group  metals. 

Rubber,  crude  and 
latex. 

Timber,  balsa,  green- 
heart,  lignum 
vitae,  mahogany, 
and  teak. 

Tin. 

Tungsten. 

Zinc. 


Olive  oil. 

Olives,  green  and 
stuffed. 

Opium. 

Palm  oil. 

Crude  petroleum, 
petroleum  fuels, 
and  petroleum  lu¬ 
bricants. 

Platinum  and  re¬ 
lated  group  metals. 

Pulp  for  paper  pro¬ 
duction. 

Pyrethrum  flowers. 

Quartz  crystals. 

Radium  salts. 

Rubber,  crude  and 
latex. 

Rutile. 

Santonin. 

Sardines. 

Silk. 

Sperm  oil. 

Spices. 

Talc,  steatite. 

Tantalite. 

Tapioca. 

Tea. 

Timber,  balsa,  green- 
heart,  lignum 
vitae,  mahogany, 
and  teak. 

Tin. 

Tungsten. 

Vanilla  beans. 

Wax,  carnauba. 

Zinc. 

Zirconium. 


Government  all  commitments,  obliga-  \ 
tions,  and  covenants  of  the  Canadian 
Commercial  Corporation  in  connection 
with  any  contract  or  order  issued  to  said 
Corporation  by  any  procuring  activity  of 
the  United  States  Government.  The 
Canadian  Government  has  likewise 
waived  notice  of  any  change  or  modifica-  . 
tion  which  may  be  made  from  time  to 
time  in  these  commitments,  obligations, 
or  covenants. 

SUBPART  C — DUTY  AND  CUSTOMS 

§  405.301  Purchases  of  war  material 
abroad.  Although  ordinarily  duty  must 
be  paid  on  the  importation  of  supplies 
purchased  outside  the  United  States, 
nevertheless  foreign  purchases  made  by 
the  Government  are  exempt  from  any 
requirement  of  a  customs  bond.  Fur¬ 
thermore,  foreign  emergency  purchases 
of  war  material  abroad,  when  made  by 
any  Department,  are  exempt  from  duty 
(Act  of  June  30,  1914,  34  U.  S.  Code  568; 
section  12  of  the  Armed  Services  Pro¬ 
curement  Act  of  1947).  Any  decision 
that  a  foreign  purchase  is  an  “emergency 
purchase  of  war  material’’  shall  beTnade 
in  accordance  with  procedures  pre¬ 
scribed  by  each  respective  Department, 
and  when  accompanied  by  an  entry  cer¬ 
tificate  in  the  form  set  forth  in 
§  405.301-1  shall  be  final  and  conclusive. 

§  405.301-1  Entry  certificate.  The  en¬ 
try  certificate  referred  to  in  §  405.301 
will  be  printed,  stamped,  or  typed  on 
the  face  of  Customs  Form  7501  or  at¬ 
tached  thereto,  will  be  executed  by  an 
officer  or  civilian  official  of  the  Depart¬ 
ment  designated  to  execute  such  cer¬ 
tificate,  and  will  be  substantially  in  the 
following  form: 

I  certify  that  the  procurement  of  this 
material  constituted  an  emergency  pur¬ 
chase  of  war  material  abroad,  and  it  is 
accordingly  requested  that  such  material  be 
admitted  free  of  duty  pursuant  to  (for  the 
Department  of  the  Navy,  the  Act  of  June  30. 
1914,  34  U.  S.  Cede  568 1  (for  the  Department 
of  the  Army  or  the  Department  of  the  Air 
Force,  section  12  of  Public  Law  413,  80th 
Congress]. 

§  405.302  Nature  of  war  material.  Ex¬ 
amples  of  supplies  considered  to  be  “war 
material’’  under  the  provisions  of 
§  405.301  are  the  following: 

(a)  Weapons,  munitions,  aircraft,  ves¬ 
sels,  or  boats; 

(b)  Supplies  necessary  for  the  manu¬ 
facture,  production,  processing,  repair, 
servicing,  or  operation  of  supplies  listed 
in  this  section; 

(c)  Components  of,  or  equipment  for, 
supplies  listed  in  this  section. 

(d)  Agricultural,  industrial,  or  other 
supplies  used  in  the  prosecution  of  war. 

§  405.303  Nature  of  emergency  pur¬ 
chases.  Examples  of  kinds  of  purchases 
considered  to  be  “emergency  purchases’’ 
under  the  provisions  of  §  405.301  are  the 
following  : 

(a)  War  material  acquired  by  any 
Department  in  time  of  war  or  a  national 
emergency  and  paid  for  from  a  military 
appropriation  or  received  in  exchange 
for  any  thing  of  value  obtained  either 
under  reciprocal  aid  or  under  other 
statutory  authority; 

(b)  War  material  purchased  because 
of  a  shortage  of  domestic  supply,  pur- 
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suant  to  a  decision  that  the  supplies  are 
necessary  for  the  adequate  maintenance 
of  the  Armed  Services; 

(c)  Captured  enemy  war  material; 

<d)  Materials  requisitioned  by  United 
States  Forces  abroad; 

(e)  Materials  rebuilt  from  other  ma¬ 
terials  owned  by,  captured  by,  or  turned 
over  to  United  States  Forces; 

(f)  War  materials  procured  for  the 
use  of  United  States  Forces  abroad  or 
United  States  vessels  in  foreign  waters. 

§  405.3C4  Customs  duties  and  draw¬ 
backs.  Whenever  any  Department  pur¬ 
chases  supplies  with  respect  to  which 
there  might  arise  a  claim  to  a  refund  or 
drawback  of  customs  duties  paid  thereon 
(to  the  extent  such  drawback  is  author¬ 
ized  pursuant  to  The  Tariff  Act  of  1930, 
19  U.  S.  Code,  Chapter  4),  the  price  to 
be  paid  shall  ordinarily  include  the  cus¬ 
toms  duties,  and  accordingly  the  sup¬ 
plier  will  have  no  claim  to  a  drawback. 
On  the  other  hand,  when  the  price  to  be 
paid  for  any  such  purpose  does  not  in¬ 
clude  the  customs  duties,  then  the  sup¬ 
plier  will  have  the  right  to  claim  any 
drawback  with  respect  thereto:  Provided, 
(a)  He  has  reserved  such  right  in  con¬ 
nection  with  such  sale  or  consignment 
and  (b)  he  produces  evidence  that  such 
reservation  was  made  with  the  knowl¬ 
edge  and  consent  of  the  exporter. 


Part  406 — Contract  Clauses  and 
Forms 

Subpart  A  is  revised  to  read  as 
follows; 

Sec. 

406.000  Scope  of  part. 

6UBPART  A - CLAUSES  FOR  FIXED-PRICE  SUPPLY 

CONTRACTS 

406.100  Scope  of  subpart. 

406.101  Effective  date  of  subpart. 

406.102  Applicability. 

406.103  Required  clauses. 

406.103- 1  Definitions. 

406.103- 2  Changes. 

406.103- 3  Extras. 

406.103- 4  Variation  in  quantity. 

406.103- 5  Inspection. 

406.103- 6  Respdnsibility  for  supplies. 

406.103- 7  Payments.  • 

406.103- 8  Assignment  of  claims. 

406.103- 9  Additional  bond  security. 

406.103- 10  Federal,  State  and  local  taxes. 

406.103- 11  Default. 

406.103- 12  Disputes. 

406.103- 13  Notice  and  assistance  regarding 

patent  infringement. 

406.103- 14  Buy  American  Act. 

406.103- 15  Convict  labor. 

406.103- 16  Eight-Hour  Law  of  1912. 

406.103- 17  Walsh-Healey  Public  Contracts 

Act. 

4C6. 103-18  Nondiscrimination  in  employ¬ 
ment. 

406.103- 19  Officials  not  to  benefit. 

406.103- 20  Covenant  against  contingent  fees. 
4C6. 103-21  Termination  for  convenience  of 

the  Government. 

406.104  Clauses  to  be  used  when  appli¬ 

cable. 

406.104- 1  Davis-Bacon  Act. 

406.104- 2  Copeland  Act. 

406.104- 3  Employment  of  aliens. 

406.104- 4  Neutrality  Act  of  1939. 

406.104- 5  Filing  of  patent  applications. 

406.104- 6  Patent  indemnity. 

406.104- 7  Patent  rights. 

406.104- 8  Reporting  of  royalties. 

406.104- 9  Copyrights. 

406.104- 10  Renegotiation  Act  of  1948. 


RULES  AND  REGULATIONS 

Sec. 

406.104- 11  Vinson-Trammell  Act. 

406.104- 12  Military  security  requirements. 

406.104- 13  Domestic  food  or  clothing. 

406.105  Additional  clauses. 

406.105- 1  Alterations  in  contract. 

406.105- 2  Approval  of  contract. 

406.105- 3  Notice  to  the  Government  of 

labor  disputes. 

406.105- 4  Notice  of  shipments. 

406.105- 5  Liquidated  damages. 

406.105- 6  Authorization  and  consent. 

Authority:  §§  406.000  to  406.105-6  issued 
under  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  151-161. 

§  406.000  Scope  of  part.  This  part 
sets  forth  uniform  contract  clauses  and 
standard  contract  forms  for  use  in  con¬ 
nection  with  the  procurement  of  sup¬ 
plies  and  services  by  the  Departments 
of  the  Army,  Navy  and  Air  Force.  Pre¬ 
scribed  standard  contract  forms  appear 
at  the  end  of  this  part. 

SUBPART  a — CLAUSES  FOR  FIXED-PRICE 
SUPPLY  CONTRACTS 

5  406.100  Scope  of  sub  part.  This 
subpart  sets  forth  uniform  contract 
clauses  for  use  in  fixed-price  supply 
contracts  as  defined  in  §  406.102. 

§  406.101  Effective  date  of  subpart. 
Notwithstanding  any  earlier  effective 
date  prescribed  elsewhere  in  this  sub¬ 
chapter,  the  contract  clauses  set  forth  or 
referred  to  in  this  subpart  shall  be  in¬ 
serted,  as  hereinafter  prescribed,  in  all 
fixed-price  supply  contracts  executed 
on  or  after  1  January  1950  or  with  re¬ 
spect  to  which  procurement  is  initiated 
on  or  after  1  October  1949.  Use  of  the 
contract  clauses  set  forth  or  referred  to 
herein  is  authorized  from  the  date  of 
issuance. 

§  406.102  Applicability.  As  used 
throughout  this  subpart,  the  term  “fixed- 
price  supply  contract”  shall  mean  any 
contract  (a)  entered  into  either  by  for¬ 
mal  advertising  or  by  negotiation,  in¬ 
cluding  purchase  orders  in  an  amount 
exceeding  $1,000,  but  excluding  letter 
contracts,  letters  of  intent,  preliminary 
notices  of  award,  and  amendments  or 
modifications  to  contracts  or  purchase 
orders;  (b)  at  a  fixed  price  (with  or 
without  provision  for  price  redetermi- 
nation,  escalation,  or  other  form  of  price 
adjustment)  as  covered  in  §§402.402  to 
402.404,  inclusive,  of  this  subchapter; 
and  (c)  for  supplies  other  than  (a)  the 
construction,  alteration  or  repair  of 
buildings,  bridges,  roads,  or  other  kinds 
of  real  property,  and  (b)  experimental, 
developmental,  or  research  work. 

§  406.103  Required  clauses.  The  fol¬ 
lowing  clauses  shall  be  inserted  in  all 
fixed-price  supply  contracts: 

§  406.103-1  Definitions. 

DEFINITIONS 

As  used  throughout  this  contract,  the  fol¬ 
lowing  terms  shall  have  the  meanings  set 
forth  below: 

(a)  The  term  “Secretary”  means  the  Sec¬ 
retary,  the  Under  Secretary,  or  any  Assistant 
Secretary  of  the  Department  and  the  head 
or  any  assistant  head  of  the  executive  agency; 
and  the  term  “his  duly  authorized  repre¬ 
sentative”  means  any  person  or  persons  or 
board  (other  than  the  Contracting  Officer) 
authorized  to  act  for  the  Secretary. 

(b)  The  term  “Contracting  Officer”  means 
the  person  executing  this  contract  on  behalf 


of  the  Government,  and  any  other  officer  or 
civilian  employee  who  is  a  properly  desig¬ 
nated  Contracting  Officer;  and  the  term  in¬ 
cludes,  except  as  otherwise  provided  in  this 
contract,  the  authorized  representative  of  a 
Contracting  Officer  acting  within  the  limits 
of  his  authority. 

(c)  Except  as  otherwise  provided  in  this 
contract,  the  term  “subcontracts”  includes 
purchase  orders  under  this  contract. 

Additional  definitions  may  be  included: 
Provided,  They  are  not  inconsistent  with 
the  foregoing  clause  of  the  provisions 
of  this  subchapter. 

§  406.103-2  Changes. 

CHANGES 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to 
the  sureties,  make  changes,  within  che  gen-s 
eral  scope  of  this  contract,  in  any  one  or 
more  of  the  following:  (i)  drawings,  designs, 
or  specifications,  where  the  supplies  to  be 
furnished  are  to  be  specially  manufactured 
for  the  Government  in  accordance  therewith; 

(ii)  method  of  shipment  or  packing;  and 

(iii)  placa  of  delivery.  If  any  such  change 
causes  an  increase  or  decrease  in  the  cost  of, 
or  the  time  required  for,  performance  of  this 
contract,  an  equitable  adjustment  shall  be 
made  in  the  contract  price  or  delivery  sched¬ 
ule,  or  both,  and  the  contract  shall  be  modi¬ 
fied  in  writing  accordingly.  Any  claim  by  the 
Contractor  for  adjustment  under  this  clause 
must  be  asserted  within  30  days  from  the 
date  of  receipt  by  the  Contractor  of  the 
notification  of  change:  Provided,  however. 
That  the  Contracting  Officer,  if  he  decides 
that  the  facts  justify  such  action,  may  re¬ 
ceive  and  act  upon  any  such  claim  asserted 
at  any  time  prior  to  final  payment  under  this 
contract.  Failure  to  agree  to  any  adjustment 
shall  be  a  dispute  concerning  a  question  of 
fact  within  the  meaning  of  the  clause  of  this 
contract  entitled  “Disputes.”  However,  noth¬ 
ing  in  this  clause  shall  excuse  the  Contractor 
from  proceeding  with  the  contract  as 
changed. 

In  the  foregoing  clause,  the  period  of 
“30  days”  within  which  any  claim  for 
adjustment  must  be  asserted  may  be 
varied  in  accordance  with  Department 
procedures. 

§  406.103-3  Extras. 

EXTRAS 

Except  as  otherwise  provided  in  this  con¬ 
tract,  no  payment  for  extras  shall  be  made 
unless  such  extras  and  the  price  therefor 
have  been  authorized  in  writing  by  the  Con¬ 
tracting  Officer. 

§  406.103-4  Variation  in  quantity. 

VARIATION  IN  QUANTITY 

No  variation  in  the  quantity  of  any  item 
called  for  by  this  contract  will  be  accepted 
unless  such  variation  has  been  caused  by 
conditions  of  loading,  shipping,  or  packing, 
or  allowances  in  manufacturing  processes, 
and  then  only  to  the  extent,  if  any,  specified 
elsewhere  in  this  contract. 

§  406.103-5  Inspection. 

INSPECTION 

(a)  All  supplies  (which  term  throughout 
this  clause  includes  without  limitation  raw 
materials,  components,  intermediate  assem¬ 
blies,  and  end  products)  shall  be  subject  to 
inspection  and  test  by  the  Government,  to 
the  extent  practicable  at  all  times  and  places 
including  the  period  of  manufacture,  and 
in  any  event  prior  to  final  acceptance. 

(b)  In  case  any  supplies  or  lots  of  supplies 
are  defective  in  material  or  workmanship  or 
otherwise  not  in  conformity  with  the  require¬ 
ments  of  this  contract,  the  Government  shall 
have  the  right  either  to  reject  them  (with 
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without  instructions  as  to  their  disposi¬ 
tion)  or  to  require  their  correction.  Sup¬ 
plies  or  lots  of  supplies  which  have  been 
rejected  or  required  to  be  corrected  shall  be 
removed  or  corrected  in  place,  as  requested 
by  the  Contracting  Officer,  by  and  at  the  ex¬ 
pense  of  the  Contractor  promptly  after 
notice,  and  shall  not  again  be  tendered  for 
acceptance  unless  the  former  tender  and 
either  the  rejection  or  requirement  of  correc¬ 
tion  is  disclosed.  If  the  Contractor  fails 
promptly  to  remove  such  supplies  or  lots  of 
supplies,  when  requested  by  the  Contract¬ 
ing  Officer,  and  to  proceed  promptly  with 
the  replacement  or  correction  thereof,  the 
Government  either  (i)  may  by  contract  or 
otherwise  replace  or  correct  such  supplies 
and  charge  to  the  Contractor  the  cost  occa¬ 
sioned  the  Government  thereby,  or  (ii)  may 
terminate  this  contract  for  default  as  pro¬ 
vided  in  the  clause  of  this  contract  entitled 
“Default.”  Unless  the  Contracted  elects  to 
correct  or  replace  the  supplies  which  the 
Government  has  a  right  to  reject  and  is 
able  to  make  such  correction  or  replacement 
within  the  required  delivery  schedule,  the 
Contracting  Officer  may  require  the  delivery 
of  such  supplies  at  a  reduction  in  price  which 
is  equitable  under  the  circumstances.  Fail¬ 
ure  to  agree  to  such  reduction  of  price  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes.” 

(c)  If  any  inspection  or  test  is  made  by 
the  Government  on  the  premises  of  the  Con¬ 
tractor  or  a  subcontractor,  the  Contractor 
without  additional  charge  shall  provide  all 
reasonable  facilities  and  assistance  for  the 
safety  and  convenience  of  the  Government 
Inspectors  in  the  performance  of  their  duties. 
If  Government  inspection  or  test  is  made  at 
a  point  other  than  the  premises  of  the  Con¬ 
tractor  or  a  subcontractor,  it  shall  be  at  the 
expense  of  the  Government:  Provided,  That 
in  case  of  rejection  the  Government  shall 
not  be  liable  for  any  reduction  in  value  of 
samples  used  in  connection  with  such  inspec¬ 
tion  or  test.  All  inspections  and  tests  by  the 
Government  shall  be  performed  in  such  a 
manner  as  not  to  unduly  delay  the  work. 
The  Government  reserves  the  right  to  charge 
to  the  Contractor  any  additional  cost  of  Gov¬ 
ernment  inspection  and  test  when  supplies 
are  not  ready  at  the  time  such  inspection 
and  test  is  requested  by  the  Contractor. 
Final  acceptance  or  rejection  of  the  supplies 
shall  be  made  as  promptly  as  practicable 
after  delivery,  except  as  otherwise  provided 
in  this  contract:  but  failure  to  inspect  and 
accept  or  reject  supplies  shall  neither  relieve 
the  Contractor  from  responsibility  for  such 
supplies  as  are  not  in  accordance  with  the 
contract  requirements  nor  impose  liability 
on  the  Government  therefor. 

(d)  The  inspection  and  test  by  the  Gov¬ 
ernment  of  any  supplies  or  lots  thereof  does 
not  relieve  the  Contractor  from  any  responsi¬ 
bility  regarding  defects  or  other  failures  to 
meet  the  contract  requirements  which  may 
be  discovered  prior  to  final  acceptance.  Ex¬ 
cept  as  otherwise  provided  in  this  contract, 
final  acceptance  shall  be  conclusive  except 
as  regards  latent  defects,  fraud,  or  such  gross 
mistakes  as  amount  to  fraud. 

(e)  The  Contractor  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Government  covering  the  supplies  here¬ 
under.  Records  of  all  inspection  work  by 
the  Contractor  shall  be  kept  complete  and 
available  to  the  Government  during  the  per¬ 
formance  of  this  contract  and  for  such 
longer  period  as  may  be  specified  elsewhere 
in  this  contract. 

§  406.103-6  Responsibility  for  sup¬ 
plies. 

RESPONSIBILITY  FOR  SUPPLIES 

Except  as  otherwise  provided  in  this  con¬ 
tract,  (i)  the  Contractor  shall  be  responsible 
for  the  supplies  covered  by  this  contract  un¬ 


til  they  are  delivered  at  the  designated  deliv¬ 
ery  point,  regardless  of  the  point  of 
Inspection,  and  (ii)  the  Contractor  shall  bear 
all  risks  as  to  rejected  supplies  after  notice 
of  rejection. 

§  406.103-7  Payments. 

PAYMENTS 

The  Contractor  shall  be  paid,  upon  the 
submission  of  properly  certified  invoices  or 
vouchers,  the  prices  stipulated  herein  for 
supplies  delivered  and  accepted  or  services 
rendered  and  accepted,  less  deductions,  if 
any,  as  herein  provided.  Unless  otherwise 
specified,  payment  will  be  made  on  partial 
deliveries  accepted  by  the  Government  when 
the  amount  due  on  such  deliveries  so  war¬ 
rants;  or,  when  requested  by  the  Contractor, 
payment  for  accepted  partial  deliveries  shall 
be  made  whenever  such  payment  would 
equal  or  exceed  either  $1,000  or  50%  of  the 
total  amount  of  this  contract. 

§  406.103-8  Assignment  of  claims. 

ASSIGNMENT  OF  CLAIMS 

(a)  Pursuant  to  the  provisions  of  the  As¬ 
signment  of  Claims  Act  of  1940  (31  U.  S.  Code 
203,  41  U.  S.  Code  15),  if  this  contract  pro¬ 
vides  for  payments  aggregating  $1,000  or 
more,  claims  for  moneys  due  or  to  become 
due  the  Contractor  from  the  Government 
under  this  contract  may  be  assigned  to  a 
bank,  trust  company,  or  other  financing  in¬ 
stitution,  including  any  Federal  lending 
agency,  and  may  thereafter  be  further  as¬ 
signed  and  reassigned  to  any  such  institu¬ 
tion.  Any  such  assignment  or  reassignment 
shall  cover  all  amounts  payable  under  this 
contract  and  not  already  paid,  and  shall  not 
be  made  to  more  than  one  party,  except  that 
any  such  assignment  or  reassignment  may  be 
made  to  one  party  as  agent  or  trustee  for  two 
or  more  parties  participating  in  such  finan¬ 
cing.  Notwithstanding  a'hy  provision  of  this 
contract,  payment  to  an  assignee  of  any 
claim  under  this  contract  shall  not  be  sub¬ 
ject  to  reduction  or  set-off  for  any  indebted¬ 
ness  of  the  Contractor  to  the  Government 
arising  independently  of  this  contract.  (The 
preceding  sentence  applies  only  if  this  con¬ 
tract  is  with  a  military  department.) 

(b)  In  no  event  shall  copies  of  this  con¬ 
tract  or  of  any  plans,  specifications,  or  other 
similar  documents  relating  to  work  under 
this  contract,  if  marked  "Top  Secret”,  "Sec¬ 
ret”,  "Confidential”,  or  “Restricted",  be  fur¬ 
nished  to  any  assignee  of  any  claim  arising 
under  this  contract  or  to  any  other  person 
not  entitled  to  receive  the  same:  Provided, 
That  a  copy  of  any  part  or  all  of  this  contract 
so  marked  may  be  furnished,  or  any  infor¬ 
mation  contained  therein  may  be  disclosed, 
to  such  assignee  upon  the  prior  written 
authorization  of  the  Contracting  Officer. 

In  cases  where  special  circumstances 
make  it  advisable  in  the  best  interests  of 
the  Government,  and  in  accordance  with 
Department  procedures,  the  last  sen¬ 
tence  of  paragraph  (a)  of  the  foregoing 
clause  may  be  deleted. 

§  406.103-9  Additional  bond  security. 

ADDITIONAL  BOND  SECURITY 

If  any  surety  upon  any  bond  furnished  in 
connection  with  this  contract  becomes  un¬ 
acceptable  to  the  Government,  or  if  any  such 
surety  fails .  to  furnish  reports  as  to  his 
financial  condition  from  time  to  time  as 
requested  by  the  GoveAment,  the  Con¬ 
tractor  shall  promptly  furnish  such  addi¬ 
tional  security  as  may  be  required  from  time 
to  time  to  protect  the  interests  of  the  Gov¬ 
ernment  and  of  persons  supplying  labor  or 
materials  in  the  prosecution  of  the  work 
contemplated  by  this  contract. 

§  406.103-10  Federal,  State  and  local 
taxes.  Insert  the  contract  clause  set 
forth  in  §  410.401  of  this  subchapter. 
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§  406.103-11  Default. 

DEFAULT 

fa)  The  Government  may,  subject  to  the 
provisions  of  paragraph  (b)  below,  by  written 
Notice  of  Default  to  the  Contractor,  termi¬ 
nate  the  whole  or  any  part  of  this  contract  in 
any  one  of  the  following  circumstances. 

(i)  If  the  Contractor  fails  to  make  delivery 
of  the  supplies  or  to  perform  the  services 
within  the  time  specified  herein  or  any  ex¬ 
tension  thereof:  or 

(ii)  If  the  Contractor  fails  to  perform  any 
of  the  other  provisions  of  this  contract,  or 
so  fails  to  make  progress  as  to  endanger  per¬ 
formance  of  this  contract  in  accordance  with 
its  terms,  and  in  either  of  these  two  circum¬ 
stances  does  not  cure  such  failure  within  a 
period  of  10  days  (or  such  longer  period  as 
the  Contracting  Officer  may  authorize  in 
writing)  after  receipt  of  notice  from  the  Con¬ 
tracting  Officer  specifying  such  failure. 

(b)  The  Contractor  shall  not  be  liable  for 
any  excess  costs,  if  any  failure  to  perform 
the  contract  arises  out  of  causes  beyond 
the  control  and  without  the  fault  or  negli¬ 
gence  of  the  Contractor.  Such  causes  in¬ 
clude,  but  are  not  restricted  to,  acts  of  God 
or  of  the  public  enemy,  acts  of  the  Govern¬ 
ment,  fires,  floods,  epidemics,  quarantine 
restrictions,  strikes,  freight  embargoes,  un- 
l^ually  severe  weather,  and  defaults  of  sub¬ 
contractors  due  to  any  of  such  causes  unless 
the  Contracting  Officer  shall  determine  that 
the  supplies  or  services  to  be  furnished  by 
the  subcontractor  were  obtainable  from  other 
sources  in  sufficient  time  to  permit  the  Con¬ 
tractor  to  meet  the  required  delivery 
schedule. 

(c)  In  the  event  the  Government  termi¬ 
nates  this  contract  in  whole  or  in  part  as 
provided  in  paragraph  (a)  *of  this  clause, 
the  Government  may  procure,  upon  such 
terms  and  in  such  manner  as  the  Contracting 
Officer  may  deem  appropriate,  supplies  or 
services  similar  to  those  so  terminated  and 
the  Contractor  shall  be  liable  to  the  Gov¬ 
ernment  for  any  excess  costs  for  such  similar 
supplies  or  services:  Provided,  That  the  Con¬ 
tractor  shall  continue  the  performance  of 
this  contract  to  the  extent  not  terminated 
under  the  provisions  of  this  clause. 

(d)  If  this  contract  is  terminated  as  pro¬ 
vided  in  paragraph  (a)  of  this  clause,  the 
Government,  in  addition  to  any  other  rights 
provided  in  tljis  clause,  may  require  the  Con¬ 
tractor  to  transfer  title  and  delivery  to  the 
Government,  in  the  manner  and  to  the  ex¬ 
tent  directed  by  the  Contracting  Officer,  (i) 
any  completed  supplies,  and  (ii)  such  par¬ 
tially  completed  supplies  and  materials,  parts, 
tools,  dies,  jigs,  fixtures,  plans,  drawings, 
information  and  contract  rights  (herein¬ 
after  called  “manufacturing  materials”)  as 
the  Contractor  has  specifically  produced  or 
specifically  acquired  for  the  performance 
of  such  part  of  this  contract  as  has  been 
terminated:  and  the  Contractor  shall,  upon 
direction  of  the  Contracting  Officer,  protect 
and  preserve  property  in  possession  of  the 
Contractor  in  which  the  Government  has  an 
interest.  The  Government  shall  pay  to  the 
Contractor  the  contract  price  for  completed 
supplies  delivered  to  and  accepted  by  the 
Government,  and  the  amount  agreed  upon 
by  the  Contractor  and  the  Contracting  Offi¬ 
cer  for  manufacturing  materials  delivered  to 
and  accepted  by  the  Government  and  for  the 
protection  and  preservation  of  property. 
Failure  to  agree  shall  be  a  dispute  concern¬ 
ing  a  question  of  fact  within  the  meaning 
of  the  clause  of  this  contract  entitled 
“Disputes.” 

(e)  If,  after  notice  of  termination  of  this 
contract  under  the  provisions  of  paragraph 
(a)  of  this  clause,  it  is  determined  that  the 
failure  to  perform  this  contract  is  due  to 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor  pur¬ 
suant  to  the  provisions  of  paragraph  (b) 
of  this  clause,  such  Notice  of  Default  shall 
be  deemed  to  have  been  issued  pursuant  to 
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the  clause  of  this  contract  entitled  ‘‘Termi¬ 
nation  for  Convenience  of  the  Government,” 
and  the  rights  and  obligations  of  the  parties 
hereto  shall  in  such  event  be  governed  by 
such  clause.  Except  as  otherwise  provided 
In  this  contract,  this  paragraph  (e)  applies 
only  if  this  contract  is  with  a  military 
department. 

(f)  The  rights  and  remedies  of  the  Gov¬ 
ernment  provided  in  this  clause  shall  not 
be  exclusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 

§  406.103-12  Disputes 

DISPUTES 

Except  as  otherwise  provided  in  this  con¬ 
tract.  any  dispute  concerning  a  question  of 
fact  arising  under  this  contract  which  is  not 
disposed  of  by  agreement  shall  be  decided 
by  the  Contracting  Officer,  who  shall  reduce 
his  decision  to  writing  and  mail  or  other¬ 
wise  furnish  a  copy  thereof  to  the  Contractor. 
Within  30  days  from  the  date  of  receipt  of 
such  copy,  the  Contractor  may  appeal  by 
mailing  or  otherwise  furnishing  to  the  Con¬ 
tracting  Officer  a  written  appeal  addressed  to 
the  Secretary,  and  the  decision  of  the  Secre¬ 
tary  or  his  duly  authorized  representative 
for  the  hearing  of  such  appeals  shall  be  final 
and  conclusive:  Provided,  That,  if  no  such 
appeal  is  taken,  the  decision  of  the  Con¬ 
tracting  Officer  shall  be  final  and  conclusive. 
In  connection  with  any  appeal  proceeding 
under  this  clause,  the  Contractor  shall  be 
afforded  an  opportunity  to  be  heard  and  to 
offer  evidence  in  support  of  its  appeal.  Pend¬ 
ing  final  decision  of  a  dispute  hereunder,  the 
Contractor  shall  proceed  diligently  with  the 
performance  of  the  contract  and  in  accord¬ 
ance  with  the  Contracting  Officer’s  decision. 

In  accordance  with  Department  proce¬ 
dures,  the  foregoing  clause  may  be  modi¬ 
fied  to  provide  for  intermediate  appeal  to 
the  head  of  the  procuring  activity  con¬ 
cerned.  The  decision  of  the  Contracting 
Officer  referred  to  in  the  above  clause 
shall,  if  mailed,  be  sent  by  registered 
mail,  return  receipt  requested, 

§  406.103-13  Notice  and  assistance 
regarding  patent  infringement.  Insert 
the  contract  clause  set  forth  in 
§  408.102  of  this  subchapter: 

§  406.103-14  Buy  American  Act. 

BUT  AMERICAN  ACT 

The  Contractor  agrees  that  there  will  be 
delivered  under  this  contract  only  such  un¬ 
manufactured  articles,  materials  and  sup¬ 
plies  (which  term  ‘‘articles,  materials  and 
supplies”  is  hereinafter  referred  to  in  this 
clause  as  ‘‘supplies”)  as  have  been  mined 
or  produced  in  the  United  States,  and  only 
such  manufactured  supplies  as  have  been 
manufactured  in  the  United  States  sub¬ 
stantially  all  from  supplies  mined,  produced, 
or  manufactured,  as  the  case  may  be,  in  the 
United  States.  Pursuant  to  the  Buy  Ameri¬ 
can  Act  (41  U.  S.  Code  lOa-d),  the  foregoing 
provision  shall  not  apply  (i)  with  respect 
to  supplies  excepted  by  the  Secretary  from 
the  application  of  that  Act,  (ii)  with  respect 
to  supplies  for  use  outside  the  United  States, 
or  (iii)  with  respect  to  the  supplies  to  be 
delivered  under  this  contract  which  are  of 
a  class  or  kind  determined  by  the  Secretary 
or  his  duly  authorized  representative  not  to 
be  mined,  produced,  or  manufactured,  as  the 
case  may  be,  in  the  United  States  in  sufficient 
and  reasonably  available  commercial  quan¬ 
tities  and  of  a  satisfactory  quality,  or  (iv) 
with  respect  to  such  supplies,  from  which 
the  supplies  to  be  delivered  under  this  con¬ 
tract  are  manufactured,  as  are  of  a  class  or 
kind  determined  by  the  Secretary  or  his  duly 
authorized  representative  not  to  be  mined, 
produced,  or  manufactured,  as  the  case  may 


be,  in  the  United  States  in  sufficient  and  rea¬ 
sonably  available  commercial  quantities  and 
of  a  satisfactory  quality:  Provided,  That  this 
exception  (iv)  shall  not  permit  delivery  of 
supplies  manufactured  outside  the  United 
States  if  such  supplies  are  manufactured  in 
the  United  States  In  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality. 

§  406.103-15  Convict  labor.  Insert 
the  contract  clause  set  forth  in  §  411.203 
of  this  subchapter. 

8  4C6. 103-16  Eight-hour  law  of  1912. 
Insert  the  contract  clause  set  forth  in 
§  411.303-1  of  this  subchapter.  N6te  the 
introductory  provision  required  by 
§  411.303-2  in  the  case  of  contracts  with 
a  State  or  political  subdivision  thereof. 

§  406.103-17  Walsh-Healey  Public 
Contracts  Act.  Insert  the  clause  set 
forth  in  §  411.604  of  this  subchapter. 

§  406.103-18  Nondiscrimination  in  em¬ 
ployment.  Insert  the  clause  set  forth 
in  §  411.803  of  this  subchapter. 

§  406.103-19  Officials  not  to  benefit. 

OFFICIALS  NOT  TO  BENEFIT 

No  member  of  or  delegate  to  Congress,  or 
resident  commissioner,  6hall  be  admitted  to 
any  share  or  part  of  this  contract,  or  to  any 
benefit  that  may  arise  therefrom:  but  this 
provision  shall  not  be  construed  to  extend 
to  this  contract  if  made  with  a  corporation 
for  its  general  benefit. 

§  406.103-20  Covenant  against  contin¬ 
gent  fees. 

COVENANT  AGAINST  CONTINGENT  FEES 

The  Contractor  warrants  that  no  person 
or  selling  agency  has  been  employed  or  re¬ 
tained  to  solicit  or  secure  this  contract  upon 
an  agreement  or  understanding  for  a  com¬ 
mission,  percentage,  brokerage,  or  contingent 
fee,  excepting  bona  fide  employees  or  bona 
fide  established  commercial  or  selling  agen¬ 
cies  maintained  by  the  Contractor  for  the 
purpose  of  securing  business.  For  breach  or 
violation  of  this  warranty  the  Government 
shall  have  the  right  to  annul  this  contract 
without  liability  or  in  its  discretion  to  deduct 
from  the  contract  price  or  consideration  the 
full  amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 

§  406.103-21  Termination  for  con¬ 
venience  of  the  government.  Insert  the 
contract  clause  appropriate  for  use  in 
fixed-price  supply  contracts  as  set  forth 
in  Part  407  of  this  subchapter:  Provided, 
That  prior  to  the  issuance  and  effective 
date  of  Part  407  there  shall  be  inserted 
such  termination  clause  as  is  prescribed 
by  Department  procedures. 

§  406.104  Clauses  to  be  used  when 
applicable. 

§  406.104-1  Davis-Bacon  Act.  In  ac¬ 
cordance  with  the  requirements  of  Sub¬ 
part  D  of  Part  411  of  this  subchapter, 
insert  the  contract  clause  set  forth  in 
§§  411.405-1  or  411.405-2,  as  the  case 
may  be. 

§  406.104-2  Copeland  Act.  In  accord¬ 
ance  with  the  requirements  of/$ubpart 
E  of  Pact  411  of  this  subchapter,  insert 
the  contract  clause  set  forth  in 
§  411.504-1  or  411.504-2,  as  the  case 
may  be. 

§  406.104-3  Employment  of  aliens. 
In  accordance  with  the  requirement  of 
section  10  (j)  of  the  act  of  1926  (10  U.  S. 
Code  310  (j))  all  contracts  for  furnish¬ 


ing  or  constructing  aircraft,  aircraft 
parts,  or  aeronautical  accessories  shall 
contain  the  following  clause: 

EMPLOYMENT  OF  ALIENS 

No  aliens  employed  by  the  Contractor  shall 
be  permitted  to  have  access  to  the  plans  or 
specifications,  or  the  work  under  construc¬ 
tion,  or  to  participate  in  the  contract  trials, 
without  the  written  consent  beforehand  of 
the  Secretary  or  his  duly  authorized  repre¬ 
sentative. 

§  4C6. 104-4  Neutrality  Act  of  1939. 
In  accordance  with  section  12  (g)  of  the 
Neutrality  Act  of  1939  (Resolution  of 
November  4,  1939;  22  U.  S.  Code  452), 
which  prohibits  the  purchase  by  the 
Government  of  arms,  ammunition,  or 
implements  of  war  (as  listed  in  a  procla¬ 
mation  by  the  President)  from  any  man¬ 
ufacturer,  exporter,  importer,  or  dealer 
who  has  failed  to  register  under  said  act, 
all  contracts  with  any  manufacturer,  ex¬ 
porter,  importer,  or  dealer  for  the  pur¬ 
chase  of  any  supplies  listed  in  the  then 
applicable  Presidential  proclamation 
snail  contain  the  following  clause: 

NEUTRALITY  ACT  OF  1939 

If  any  of  the  supplies  to  be  delivered  under 
this  contract  are  arms,  ammunition,  or  im¬ 
plements  of  war,  as  listed  in  the  current 
proclamation  Issued  by  the  President  pur¬ 
suant  to  the  Neutrality  Act  of  1939  (22  U.  S. 
Code  452),  the  Contractor  either  (i)  repre¬ 
sents  that  it  is  properly  registered  under  said 
Act  and  agrees  to  furnish  satisfactory  evi¬ 
dence  thereof  upon  request,  or  (ii)  represents 
that  it  is  not  subject  to  said  Act  and  agrees 
to  furnish  satisfactory  evidence  thereof  upon 
request. 

§  4C6. 104-5  Filing  of  patent  applica¬ 
tions.  In  accordance  with  the  require¬ 
ments  of  §  408.104  of  this  subchapter, 
insert  the  contract  clause  set  forth  in 
said  section. 

§  406.104-6  Patent  indemnity.  In  ac¬ 
cordance  with  the  requirements  of 
§  408.105  of  this  subchapter,  insert  the 
contract  clause  set  forth  in  said  section. 

§  406.104-7  Patent  rights.  In  accord¬ 
ance  with  the  requirements  of  §  408.107 
of  this  subchapter,  insert  the  appropriate 
contract  clause  or  clauses,  with  addi¬ 
tional  provisions  as  prescribed,  set  forth 
in  said  section. 

§  406. 104-8  Reporting  of  royalties. 
In  accordance  with  the  requirements  of 
§  408.103  of  this  subchapter,  insert  the 
contract  clause  set  forth  in  said  section. 

§  406.104-9  Copyrights.  In  accord¬ 
ance  with  the  requirements  of  Subpart 
B  of  Part  408  of  this  subchapter,  insert 
the  contract  clause  set  forth  in 
§§  408.202  or  408.204,  as  the  case  may  be. 

§  406.104-10  Renegotiation  Act  of 
19^8.  (a)  The  clause  set  forth  in  this 

paragraph  shall  be  included  in  all  con¬ 
tracts  subject  to  renegotiation  in  accord¬ 
ance  with  (1)  the  provisions  of  the  Rene¬ 
gotiation  Act  of  1948,  as  incorporated  in 
section  3  of  the  Supplemental  National 
Defense  Appropriation  Act,  1948  (Public 
Law  547,  80th  Congress,  approved  May 
21,  1948),  which  requires  insertion  of 
such  a  clause  in  all  contracts  (including 
all  subcontracts  and  lower-tier  subcon¬ 
tracts  thereunder)  in  excess  of  $1,000 
entered  into’ on  or  after  21  May  1948 
under  the  authority  of  that  Appropria- 


Thursday ,  November  23,  1950 


FEDERAL  REGISTER 


8047 


tion  Act,  either  obligating  funds  appro¬ 
priated  thereby,  or  obligating  funds 
consolidated  by  that  act  with  funds  ap¬ 
propriated  thereby,  or  through  contract 
authorizations  granted  thereby;  (2)  the 
provisions  of  section  401  of  the  Second 
Deficiency  Appropriation  Act,  1948 
(Public  Law  785, 80th  Congress,  approved 
June  25,  1948),  which  authorizes  the 
Secretary  of  Defense  to  direct  the  inser¬ 
tion  of  such  a  clause  in  any  Armed  Serv¬ 
ices  contracts  for  the  procurement  of 
ships,  aircraft,  aircraft  parts,  and  the 
construction  of  facilities  or  installations 
outside  the  continental  United  States 
which  obligate  any  funds  made  available 
for  obligation  in  the  fiscal  year  1949, 
pursuant  to  which  authority  the  Secre¬ 
tary  of  Defense  directed,  by  order  of  30 
June  1948  (to  be  effective  1  July  1948), 
the  insertion  of  such  a  clause  in  all 
Armed  Services  contracts  obligating  such 
funds  for  the  procurement  of  aircraft 
and  aircraft  parts;  (3)  the  provisions  of 
section  622  (a)  of  the  National  Military 
Establishment  Appropriation  Act,  1950 
(Public  Law  434,  81st  Congress),  — inch 
requires  insertion  of  such  a  clause  in  all 
negotiated  contracts  in  excess  of  $1,000 
(including  all  subcontracts  and  lower- 
tier  subcontracts  thereunder  in  excess 
of  $1,000)  entered  into  during  the  fiscal 
year  1950  by  or  on  behalf  of  the  Depart¬ 
ment  of  Defense  (including  the  Depart¬ 
ment  of  the  Army,  the  Department  of 
the  Navy  and  the  Department  of  the  Air 
Force);  or  (4)  the  provisions  of  any 
other  Secretary  of  Defense  order  or  any 
other  Federal  law  requiring  or  directing 
the  insertion  of  such  a  clause  in  any 
Armed  Services  contracts  or  subjecting 
any  such  contracts  to  the  Renegotiation 
Act  of  1948.  Military  renegotiation  regu¬ 
lations  issued  by  the  Military  Renegotia¬ 
tion  Policy  and  Review  Board,  as  from 
time  to  time  supplemented  and  revised, 
should  be  examined  for  rulings  and  in¬ 
terpretations  as  to  the  kinds  of  contracts 
requiring  inclusion  of  a  renegotiation 
clause,  and  for  authorized  exemptions. 
The  clause  referred  to  is  as  follows; 

RENEGOTIATION 

(a)  This  contract  is  subject  to  the  Rene¬ 
gotiation  Act  of  1948. 

(b)  The  Contractor  (which  term  as  used 
in  this  clause  means  the  party  contracting 
to  furnish  the  articles  or  perform  the  work 
required  by  this  contract)  agrees,  within 
thirty  days  after  receipt  of  its  signed  copy 
of  this  contract,  to  notify  the  Military  Rene¬ 
gotiation  Policy  and  Review  Board,  Office  of 
the  Secretary  of  Defense,  Washington  25, 
D.  C.,  of  such  contract,  indicating  its  own 
name  and  address:  Provided  that,  if  the  Con¬ 
tractor  has  previously  reported  to  the  Mili¬ 
tary  Renegotiation  Policy  and  Review  Board 
any  contract  or  purchase  order  subject  to  the 
Renegotiation  Act  of  1948,  such  notification 
shall  not  be  necessary. 

(c)  The  Contractor  agrees  to  insert  the 
provisions  of  this  clause,  including  tfcis  para¬ 
graph  (c),  in  all  contracts  or  purchase  orders 
in  excess  of  $1,000  to  make  or  furnish  any 
article  or  to  perform  all  or  any  part  of  the 
work  required  for  the  performance  of  this 
contract:  Provided  that,  the  contractor  shall 
not  be  required  to  insert  the  provisions  of 
this  clause  in  any  contract  or  purchase  order 
of  a  class  or  type  described  in  subsection 
(i)  (1)  of  the  Renegotiation  Act  of  February 
25,  1944,  as  amended,  or  in  any  contract  or 
purchase  order  of  a  class  or  type  which  has 
been  exempted  by  the  Secretary  of  Defense 


or  by  the  Military  Renegotiation  Policy  and 
Review  Board. 

(b)  In  any  contract,  otherwise  subject 
to  the  Renegotiation  Act  of  1948,  which 
is  exempted  by  the  Secretary  of  the  De¬ 
partment  concerned,  the  clause  de¬ 
scribed  in  paragraph  (a)  of  this  section 
shall  not  be  included  in  such  contract, 
and  the  following  clause  shall  be  in¬ 
serted  in  lieu  thereof: 

RENEGOTIATION 

(a)  The  Secretary,  pursuant  to  the  Rene¬ 
gotiation  Act  of  1948  and  the  delegations 
made  thereunder  by  the  Secretary  of  De¬ 
fense,  has  exempted  this  contract  from  re¬ 
negotiation. 

(b)  Notwithstanding  such  exemption,  the 
contractor  (which  term  as  used  in  this  clause 
means  the  party  contracting  to  furnish  the 
articles  or  perform  the  work  required  by  this 
contract)  agrees  to  insert  the  following 
clause  in  all  contracts  or  purchase  orders  in 
excess  of  $1,000  to  make  or  furnish  any  arti¬ 
cle  or  to  perform  all  or  any  part  of  the  work 
required  for  the  performance  of  this  con¬ 
tract:  Provided,  That  the  contractor  shall 
not  be  required  to  insert  the  provisions  of 
this  clause  in  any  contract  or  purchase  order 
of  a  class  or  type  described  in  subsection 
(i)  (1)  of  the  Renegotiation  Act  of  February 
25,  1944,  as  amended,  or  in  any  contract  or 
purchase  order  of  a  class  or  type  which  has 
been  exempted  by  the  Secretary  of  Defense 
or  by  the  Military  Renegotiation  Policy  and 
Review  Board: 

“(a)  This  contract  is  subject  to  the  Rene¬ 
gotiation  Act  of  1948. 

“(b)  The  contractor  (which  term  as  used 
In  this  clause  means  the  party  contracting 
to  furnish  the  articles  or  perform  the  work 
required  by  this  contract)  agrees,  within 
thirty  days  after  receipt  of  its  signed  copy 
of  this  contract,  to  notify  the  Military  Re¬ 
negotiation  Policy  and  Review  Board,  Office 
of  the  Secretary  of  Defense,  Washington  25, 
D.  C.,  of  such  contract,  indicating  its  own 
name  and  address:  Provided,  That,  if  the 
contractor  has  previously  reported  to  the 
Military  Renegotiation  Policy  and  Review 
Board  any  contract  or  purchase  order  sub¬ 
ject  to  the  Renegotiation  Act  of  1948,  such 
notification  shall  not  be  necessary. 

“(c)  The  contractor  agrees  to  insert  the 
provisions  of  this  clause,  including  this  par¬ 
agraph  (c),  in  all  contracts  or  purchase 
orders  in  excess  of  $1,000  to  make  or  furnish 
any  article  or  to  perform  all  or  any  part  of 
the  work  required  for  the  performance  of 
this  contract:  Provided,  That  the  contractor 
shall  not  be  required  to  insert  the  provisions 
of  this  clause  in  any  contract  or  purchase 
order  of  a  class  or  type  described  in  subsec¬ 
tion  (i)  (1)  of  the  Renegotiation  Act  of  Feb¬ 
ruary  25,  1944,  as  amended,  or  in  any  contract 
or  purchase  order  of  a  class  or  type  which  has 
been  exempted  by  the  Secretary  of  Defense 
or  by  the  Military  Renegotiation  Policy  and 
Review  Board.” 

(c)  In  any  contract,  otherwise  subject 
to  the  Renegotiation  Act  of  1948,  which, 
together  with  eafch  subcontract  there¬ 
under,- is  exempted  by  the  Secretary  of 
the  Department  concerned,  the  clauses 
described  in  paragraphs  (a)  and  (b) 
of  this  section  shall  not  be  included  in 
such  contract,  and  the  following  clause 
shall  be  inserted  in  lieu  thereof : 

RENEGOTIATION 

The  Secretary,  pursuant  to  the  Renegotia¬ 
tion  Act  of  1948  and  the  delegations  made 
thereunder  by  the  Secretary  of  Defense,  has 
exempted  this  contract,  and  each  subcon¬ 
tract  thereunder,  from  renegotiation. 

(d)  In  any  case  in  which  the  above 
clauses  are  not  applicable,  an  appropri¬ 


ate  clause  shall  be  used  in  accordance 
wTith  the  procedures  prescribed  by  each 
respective  Department. 

§  406.104-11  Vinson-Trammell  Act. 

(a)  In  accordance  with  the  requirement 
of  section  3  of  the  Vinson-Trammell  Act 
as  amended  and  extended  (34  U.  S.  Code 
496  and  10  U.  S.  Code  311),  and  except 
as  provided  in  paragraphs  (b)  and  (c)  of 
this  section,  any  contract  in  an  amount 
which  exceeds  or  may  exceed  $10,000, 
known  to  be  for  the  construction  or 
manufacture  of  any  complete  aircraft  or 
naval  vessel,  or  any  portion  thereof,  and 
which  is  not  subject  to  the  Renegotiation 
Act  of  1948,  shall  contain  the  following 
clause,  except  that  in  any  advertised 
contract  there  may  be  inserted  at  the 
beginning  of  such  clause  the  words  “If 
this  contract  is  in  an  amount  which 
exceeds  $10,000,”: 

VINSON-TRAMMELL  ACT 

The  Contractor  agrees  that  this  contract 
shall  be  subject  to  all  the  provisions  of  the 
Vinson-Trammell  Act  as  amended  and  ex¬ 
tended  (34  U.  S.  Code  496,  and  10  U.  S.  Code 
311)  and  shall  be  deemed  to  contain  all  the 
agreements  required  by  Section  3  of  said 
Act :  Provided,  however.  That  this  clause  shall 
not  be  construed  to  enlarge  or  extend  by 
contract  the  obligations  imposed  by  said 
Act.  In  compliance  with  said  Act,  the  Con¬ 
tractor  agrees  to  insert  in  such  subcontracts 
hereunder  as  are  specified  in  said  Act  either 
the  provisions  of  this  clause  or  the  provisions 
required  by  said  Act. 

(b)  In  any  contract  where  only  cer¬ 
tain  items  or  lots  totalling  more  than 
$10,000  are  subject  to  the  Vinson-Tram¬ 
mell  Act,  the  foregoing  clause  should  be 
modified  to  make  the  agreement  of  the 
Contractor  applicable  only  to  such  items 
or  lots.  In  any  contract  where  only  cer¬ 
tain  items  or  lots  totalling  $10,000  or  less 
would  otherwise  be  subject  to  the  Act,  the 
foregoing  clause  should  not  be  included 
in  the  contract  even  though  the  total 
amount  of  the  entire  contract  exceeds 
$10,000. 

(c)  In  any  contract,  otherwise  subject 
to  the  Vinson-Trammell  Act,  for  scien¬ 
tific  equipment  used  for  communication, 
target  detection,  navigation  or  fire  con¬ 
trol,  as  is  designated  by  the  Secretary 
of  the  Department  concerned,  the  clause 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion  shall  not  be  included  in  such  con¬ 
tract,  and  the  following  clause  shall  be 
inserted  in  lieu  thereof: 

VINSON-TRAMMELL  ACT 

The  Secretary  having  designated  the  sup¬ 
plies  called  for  by  this  contract  to  be  scien¬ 
tific  equipment  used  for  communication, 
target  detection,  navigation  or  fire  control, 
the  provisions  of  the  Vinson-Trammell  Act 
as  amended  and  extended  (34  U.  S.  Code 
496,  and  10  U.  S.  Code  311)  are  not  applicable 
to  this  contract. 

§  406.104-12  Military  security  re¬ 
quirements.  Insert  the  following  clause 
in  all  contracts  which  are  classified  “Top 
Secret”,  “Secret”,  “Confidential”  or  “Re¬ 
stricted”  by  a  Department,  and  in  any 
other  contracts  the  performance  of 
which  will  require  access  to  such  classi¬ 
fied  information  or  material: 

MILITARY  SECURITY  REQUIREMENTS 

(a)  The  provisions  of  the  following  para¬ 
graphs  of  this  clause  shall  apply  only  if  and 
to  the  extent  that  this  contract  involves 
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access  to  classified  matter,  which  as  used  In 
this  clause  shall  mean  Information  or  ma¬ 
terial  classified  "Top  Secret,”  “Secret,"  “Con¬ 
fidential,”  or  "Restricted." 

(b)  The  Contractor  (1)  shall  be  responsibl® 
for  safeguarding  all  classified  matter  and 
shall  not  supply  or  disclose  classified  matter 
to  any  unauthorized  person,  (li)  shall  not 
make  or  permit  to  be  nfiade  any  reproductions 
of  matter  classified  “Top  Secret”  except  with 
the  prior  written  authorization  of  the  Con¬ 
tracting  Officer,  (111)  shall  not  make  or  per¬ 
mit  to  be  made  any  reproductions  of  matter 
classified  “Secret,”  “Confidential,"  or  “Re¬ 
stricted”  except  as  may  be  essential  to  per¬ 
formance  of  the  contract,  (lv)  shall  submit 
to  the  Contracting  Officer,  at  such  times  as 
the  Contracting  Officer  may  direct,  an  ac¬ 
counting  of  all  reproductions  of  matter 
classified  “Top  Secret,"  “Secret,”  or  “Con¬ 
fidential,"  and  (v)  shall  not  incorporate  In 
any  other  project  any  special  features  of  de¬ 
sign  or  construction  which  will  disclose 
classified  matter,  except  with  the  prior  writ¬ 
ten  authorization  of  the  Contracting  Officer. 

(c)  Except  with  the  prior  written  consent 
of  the  Secretary  or  his  duly  authorized  repre¬ 
sentative,  the  Contractor  (i)  shall  not  permit 
any  alien  to  have  access  to  classified  matter, 
and  (ii)  shall  not  permit  any  individual  to 
have  access  to  matter  classified  “Top  Secret" 
or  “Secret." 

(d)  The  Contractor  agrees  (1)  to  submit 
Immediately  to  the  Contracting  Officer  a 
complete  confidential  report  of  any  Infor¬ 
mation  which  the  Contractor  may  have  con¬ 
cerning  existing  or  threatened  espionage, 
sabotage,  or  subversive  activity,  (11)  to  sub¬ 
mit  to  the  Contracting  Officer,  upon  written 
request,  any  and  all  Information  which  the 
Contractor  may  have  concerning  any  of  its 
employees  engaged  in  any  work  at  any  plant, 
factory,  or  site  at  which  work  under  this 
contract  is  being  performed,  and  (lii)  to 
exclude  from  its  plant,  factory,  site,  or  part 
thereof,  at  which  work  under  this  contract 
Is  being  performed,  any  person  or  persons 
whom  the  Secretary  or  his  duly  authorized 
representative,  In  the  Interest  of  security, 
may  designate  in  writing. 

(e)  The  Contractor  is  authorized  to  rely 
on  any  letter  or  other  written  Instrument 
signed  by  the  Contracting  Officer,  changing 
or  entirely  removing  the  classification  of  this 
contract  or  of  any  classified  matter. 

(f)  The  obligations  of  the  Contractor  un¬ 
der  this  clause  shall  be  in  addition  to  any 
obligations  of  the  Contractor  to  comply  with 
all  the  terms  and  provisions  of  any  applicable 
security  or  secrecy  agreement  heretofore  or 
hereafter  entered  into  between  the  Contrac¬ 
tor  and  the  Government. 

(g)  The  Contractor  agrees  to  insert,  in  all 
subcontracts  hereunder  which  involve  access 
to  classified  matter,  provisions  which  shall 
conform  substantially  to  the  language  of 
this  clause,  including  this  paragraph  (g) : 
Provided,  That  such  provisions  need  not  be 
included  in  any  subcontract  as  to  which 
the  Contracting  Officer  shall  consent  to  the 
omission  of  such  provisions. 

§  406.104-13  Domestic  food  or  cloth¬ 
ing.  In  all  contracts  for  the  procure¬ 
ment  of  any  article  of  food  or  clothing, 
not  excepted  from  the  prohibition  of  an¬ 
nual  appropriation  acts  as  set  forth  in 
§§  405.106-1  and  405.107  of  Subpart  A 
of  Part  405  of  this  subchapter,  insert 
the  following  clause: 

DOMESTIC  FOOD  OR  CLOTHING 

The  Contractor  agrees  that  there  will  be 
delivered  under  this  contract  only  such 
articles  of  fcod  and  clothing  as  have  been 
grown  or  produced  in  the  United  States,  its 
Territories  or  its  possession. 

§  406.105  Additional  clauses.  The  fol¬ 
lowing  clauses  shall  be  inserted  in  fixed- 
price  supply  contracts  in  accordance 


with  Department  procedures  when  it  is 
desired  to  cover  the  subject  matter 
thereof  in  such  contracts. 

§  406.105-1  Alterations  in  contract. 

ALTERATIONS  IN  CONTRACT 

The  following  alterations  have  been  made 
In  the  provisions  of  this  contract: 

§  406.105-2  Approval  of  contract. 

APPROVAL  OF  CONTRACT 

This  contract  shall  be  subject  to  the  writ¬ 
ten  approval  of  _  or  his  duly 

authorized  representative  and  shall  not  be 
binding  until  so  approved. 

§  406.105-3  Notice  to  the  Government 
of  labor  disputes. 

NOTICE  TO  THE  GOVERNMENT  OF  LABOR  DISPUTES 

Whenever  the  Contractor  has  knowledge 
that  any  actual  or  potential  labor  dispute  is 
delaying  or  threatens  to  delay  the  timely 
performance  of  this  contract,  the  Contractor 
shall  immediately  give  notice  thereof,  in¬ 
cluding  all  relevant  information  with  re¬ 
spect  thereto,  to  the  Contracting  Officer. 

§  406.105-4  Notice  of  shipments. 

NOTICE  OF  SHIPMENTS 

At  the  time  of  delivery  of  any  shipment 
of  supplies  to  a  carrier  for  transportation, 
the  Contractor  shall  give  prepaid  notice  of 
shipment  to  the  consignee  establishment, 
and  to  such  other  persons  or  installations 
designated  by  the  Contracting  Officer,  in  ac¬ 
cordance  with  instructions  of  the  Contract¬ 
ing  Officer.  If  such  instructions  have  not 
been  received  by  the  Contractor  at  least  24 
hours  prior  to  such  delivery  to  a  carrier,  the 
Contractor  shall  request  instructions  from 
the  Contracting  Officer  concerning  the  notice 
of  shipment  to  be  given. 

§  406.105-5  Liquidated  damages. 

LIQUIDATED  DAMAGES 

Where  it  is  desired  to  provide  for  liquidated 
damages,  the  clause  entitled  "Default’*;  set 
forth  in  §  406.103.11  of  this  subchapter,  shall 
be  used  except  that  paragraph  (f)  thereof 
shall  be  deleted  and  the  following  two  para¬ 
graphs  shall  be  added: 

(f)  If  the  Contractor  fails  to  deliver  the 
supplies  or  perform  the  services  within  the 
time  specified  in  this  contract,  or  any  exten¬ 
sion  thereof,  the  actual  damage  to  the  Gov¬ 
ernment  for  the  delay  will  be  impossible  to 
determine,  and  therefore  in  lieu  thereof  the 
Contractor  shall  pay  to  the  Government  as 
fixed,  agreed,  and  liquidated  damages  for 
each  calendar  day  of  delay  the  amount  set 
forth  elsewhere  in  this  contract:  Provided, 
That  the  Government  may  terminate  this 
contract  in  whole  or  in  part  as  provided  in 
paragraph  (a)  of  this  clause,  and  in  that 
event  the  Contractor  shall  be  liable,  in  ad¬ 
dition  to  the  excess  costs  provided  in  para¬ 
graph  (c)  above,  for  liquidated  damages  ac¬ 
cruing  until  such  time  as  the  Government 
may  reasonably  provide  for  the  procurement 
of  similar  supplies  or  services.  The  Con¬ 
tractor  shall  not  be  charged  with  liquidated 
damages  when  the  delay  arises  out  of  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor,  as  defined  in 
paragraph  (b)  above,  and  in  6uch  event,  sub¬ 
ject  to  the  clause  of  this  contract  entitled 
“Disputes,”  the  Contracting  Officer  shall  as¬ 
certain  the  facts  and  extent  of  the  delay  and 
shall  extend  the  time  for  performance  when 
in  his  Judgment  the  findings  of  fact  Justify 
an  extension. 

(g)  The  rights  and  remedies  of  the  Gov¬ 
ernment  provided  in  this  clause  shall  not 
be  exclusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 


§  406.105-6  Authorization  and  con¬ 
sent.  The  contract  clause  set  forth  in 
§  408.106  of  this  subchapter  may  be  in¬ 
serted  pursuant  to  the  provisions  of  said 
section. 


Part  408 — Patents  and  Copyrights 

Part  408  is  amended  in  the  following 
respects : 

1.  Section  408.104  is  amended  to  add 
at  the  end  of  paragraph  <  a )  of  the  clause 
titled  “Piling  of  Patent  Applications”, 
the  following:  “If  the  Contracting  Offi¬ 
cer  directs  the  Contractor  not  to  file 
such  application,  the  Contractor  may 
submit  to  the  Contracting  Officer  a  writ¬ 
ten  request,  addressed  to  the  Secretary, 
for  reconsideration  of  such  direction, 
but  pending  action  by  the  Secretary,  the 
Contractor  shall  observe  such  instruc¬ 
tion.” 

2.  Section  408.107-1  is  amended  to 
change  the  word  “Governments”  to  read 
“Government”  in  the  5th  line  of  para¬ 
graph  (b)  of  the  clause  titled  “Patent 
Rights”. 

3.  Section  408.107-1  is  amended  to  in¬ 
sert  the  word  “reasonable”  between  the 
words  “under”  and  “terms”  in  the  4th 
line  of  paragraph  (h)  of  the  clause  titled 
“Patent  Rights”. 

4.  Section  408.107-2  is  amended  to  add 
after  (f)  the  following: 

(g)  Where  the  Contractor  is  an  edu¬ 
cational  institution  which  does  not  have 
a  definite,  established  policy,  approved 
and  promulgated  by  the  governing  body 
of  the  institution,  of  retaining  title  to 
inventions  made  by  its  employees  or  of 
requiring  its  employees  to  assign  title  to 
such  inventions  to  a  patent  holding  en¬ 
tity  for  the  benefit  of  the  institution. 

5.  Section  408.107-3  is  amended  to  add 
an  “s”  to  the  word  “licensee”  in  the  sec¬ 
ond  from  the  last  line  of  paragraph  (i) 
of  the  clause. 

(R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  apply 
62  Stat.  21;  41  U.  S.  C.  Sup.  151-161) 


Part  410 — Federal,  State,  and  Local 
Taxes 

Section  410.401  is  amended  to  delete 
the  word  “the”  in  the  phrase  within 
quotation  marks  in  line  1  of  subpara¬ 
graph  (ii)  of  paragraph  (a)  of  the  clause 
titled  “Federal,  State,  and  Local  Taxes”. 

(R.  S.  161;  5  U.  S.  C.  22.  Interprets  or  applies 
62  Stat.  21;  41  U.  S.  C.  Sup.,  151-161) 


Part  411 — Labor 

Sec. 

411.000  Scope  of  part. 

411.001  Effective  date  of  part. 

•  SUBPART  A — BASIC  LABOR  POLICIES 

411.101  Labor  relations. 

411.102  Wage  and  salary  compensation. 

411.103  Federal  and  state  labor  require 

ments. 

SUBPART  B — CONVICT  LABOR 

411.201  Basic  requirement. 

411.202  Applicability. 

411.203  Contract  clause. 
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411.303-2  Clause  for  contracts  with  a  state 
or  political  subdivision. 

SUBPART  D - DAVIS-BACON  ACT 

411.401  Statutory  requirement. 

411.402  Applicability. 

411.403  Department  of  labor  regulations. 

411.404  Responsibilities  of  contracting 

officers. 

411.405  Contract  clauses. 

411.405- 1  Clause  for  general  use. 

411.405- 2  Clause  for  contracts  with  a  state 

or  political  subdivision. 

SUBPART  E — COPELAND  ACT 

411.501  Basic  requirement. 

411.502  Applicability. 

411.503  Department  of  labor  regulations. 

411.503- 1  Affidavits. 

411.503- 2  Inspection  of  payroll  records. 

411.504  Contract  clauses. 

411.504- 1  Clause  for  general  use. 

411.504- 2  Clause  for  contracts  with  a  State 

or  political  subdivision. 

SUBPART  F — WALSH-HEALEY  PUBLIC 
CONTRACTS  ACT 

411.601  Statutory  requirement. 

411.602  Applicability. 

411.603  Responsibilities  of  contracting 

officers. 

411.604  Contract  clause. 

SUBPART  G — FAIR  LABOR  STANDARDS  ACT 
OF  1938 

411.701  Basic  statute. 

411.702  Suits  against  government  con¬ 

tractors. 

SUBPART  H — NONDISCRIMINATION  IN 
EMPLOYMENT 

411.801  Basic  requirement. 

411.802  Applicability. 

411.803  Contract  clause. 

SUBPART  I - EMPLOYMENT  RESTRICTIONS  FOR 

SECURITY  PURPOSES 

411.901  Restrictions  on  hiring  of  aliens 

and  other  individuals. 

411.902  Responsibilities  of  contractors  to 

employees. 

411.903  Contracts  classified  “Atomic  En¬ 

ergy  Restricted”. 

Authority:  §§  411.000  to  411.903  issued  un¬ 
der  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  apply 
62  Stat.  21;  41  U.  S.  C.  Sup.  151-161. 

§  411.000  Scope  of  part.  This  part 

(a)  deals  with  general  policies  regarding 
labor,  so  far  as  they  relate  to  procure¬ 
ment,  (b)  sets  forth  certain  pertinent 
labor  laws  and  requirements,  indicating 
in  connection  with  each  its  applicability 
and  any  procedures  thereunder,  and  (c) 
prescribes  the  contract  clauses  with  re¬ 
spect  to  each  labor  law  or  requirement. 

§  411.001  Effective  date  of  part. 
This  part  shall  be  complied  with  on  and 
after  1  July  1949;  and  the  contract 
clauses  set  forth  in  this  part  shall  be 
inserted,  whenever  applicable,  in  all 
contracts  executed  as  of  a  date  on  or 
after  1  July  1949.  Compliance  with  this 
section,  and  use  of  the  contract  clauses 
set  forth  herein,  as  authorized  from  the 
date  of  issuance. 

SUBPART  A — BASIC  LABOR  POLICIES 

5  411.101  Labor  relations.  Each  De¬ 
partment  shall  maintain  and  encourage 
the  best  possible  relations  with  industry 
and  labor  in  order  that  the  Government 
may  procure  needed  supplies  and  serv¬ 
ices  without  delay.  All  problems  arising 
out  of  the  labor  relations  of  private  con¬ 
tractors,  and  all  communications  with 


labor  organizations  or  Federal  agencies 
relative  thereto,  shall  be  handled  in  ac¬ 
cordance  with  procedures  prescribed  by 
each  respective  Department  and  con¬ 
sistently  with  the  following  general 
policy: 

(a)  The  Departments  shall  exchange 
information  with  respect  to  labor  mat¬ 
ters  for  the  purpose  of  maintaining  a 
uniform  labor  policy  throughout  the 
Department  of  Defense. 

(b)  With  respect  to  labor  relations 
matters  in  general,  each  Department 
shall  not  take  any  independent  action, 
the  result -of  which  would  have  the  effect 
of  establishing  major  policy,  unless 
each  such  action  falls  within  an  estab¬ 
lished  policy  of  the  Department  of  De¬ 
fense,  or  unless  prior  approval  of  the 
Munitions  Board  has  been  obtained. 
Each  Department  must  determine  for 
itself  what  actions  involve  major  policy. 
Recommendations  for  plant  seizure  or 
for  injunctive  action  against  labor  or 
management  would  be  examples  of  ac¬ 
tions  establishing  major  policy. 

(c)  Where  any  labor  dispute  sig¬ 
nificantly  affects,  or  threatens  to  so 
affect,  important  procurement,  the  De¬ 
partment  concerned  shall  notify  the 
Munitions  Board  and  any  other  inter¬ 
ested  Department  of  all  information 
relevant  thereto. 

(d)  Each  Department  shall  remain 
impartial  in,  and  shall  refrain  from 
taking  a  position  on  the  merits  of,  a  dis¬ 
pute  between  labor  and  private  manage¬ 
ment.  No  Department  shall  undertake 
the  conciliation,  mediation,  or  arbitra¬ 
tion  of  a  labor  dispute. 

(e)  Each  Department  shall  take  other 
action  in  connection  with  labor  relations 
problems  which  is  consistent  with  its 
procurement  responsibilities,  as  for 
example: 

( 1 )  Giving  notice  of  the  existence  of  a 
labor  dispute,  which  affects,  or  threatens 
to  affect,  procurement  of  supplies  or 
services,  to  the  Government  agency 
which  has  responsibility  for  conciliation, 
mediation,  arbitration,  or  other  action 
with  respect  thereto. 

(2)  Advising  the  Government  agency, 
responsible  for  action  with  respect  to 
labor  disputes,  or  the  parties  to  a  labor 
dispute,  of  factual  information  pertain¬ 
ing  to  procurement  of  the  supplies  or 
services  involved,  to  the  extent  consist¬ 
ent  with  security  regulations. 

(3)  Seeking  to  obtain  such  voluntary 
agreement  between  management  and 
labor  as  will  permit,  notwithstanding 
the  general  continuance  of  the  dispute, 
uninterrupted  procurement  of  military 
supplies  and  services,  provided  such  ac¬ 
tivity  does  not  involve  the  Department 
in  the  merits  of  a  labor  difference  or 
dispute. 

§  411.102  Wage  and  salary  compen¬ 
sation.  It  shall  be  the  policy  of  each 
Department  that  contracts  will  be  per¬ 
formed,  so  far  as  possible,  without  work 
for  which  compensation  at  rates  in  ex- 
•  cess  of  regular  or  straight-time  wage 
rates  is  required  to  be  paid.  Appropriate 
administrative  control  over  wage  and 
salary  compensation  reimbursable  by  the 
Government,  including  (a)  standards  of 
reasonableness  with  respect  thereto  and 
(b)  authorization  of  work  for  which 
overtime  compensation  is  to  be  paid, 


shall  be  in  accordance  with  procedures 
prescribed  by  each  respective  Depart¬ 
ment. 

§  411.103  Federal  and  State  labor  re¬ 
quirements.  It  shall  be  the  policy  of 
each  Department  to  cooperate  and  to 
require  contractors  to  cooperate,  to  the 
fullest  extent  possible,  with  Federal  and 
State  agencies  responsible  for  enforcing 
labor  requirements  with  respect  to  such 
matters  as  safety,  health  and  sanitation, 
maximum  hours  and  minimum  wages, 
and  child  and  convict  labor. 

SUBPART  B — CONVICT  LABOR 

§  411.201  Basic  requirement.  Pur¬ 
suant  to  the  policy  set  forth  in  the  act 
of  February  23,  1887  (18  U.  S.  Code  436), 
and  in  accordance  with  the  requirements 
of  Executive  Order  No.  325A  of  May  18, 
1905,  all  contracts  entered  into  by  any 
Department  involving  the  employment  of 
labor  within  the  continental  limits  of 
the  United  States,  shall  unless  otherwise 
provided  by  law,  contain  a  clause  pro¬ 
hibiting  the  employment  of  persons  un¬ 
dergoing  sentences  of  imprisonment  at 
hard  labor  imposed  by  State  or  municipal 
criminal  courts. 

§  411.202  Applicability.  The  require¬ 
ment  set  forth  in  §  411.201  applies,  ex¬ 
cept  as  stated  below,  to  all  contracts 
involving  the  employment  of  labor  within 
the  continental  limits  of  the  United 
States.  The  requirement  does  not  pro¬ 
hibit  the  employment  of  persons  on 
parole  or  probation,  or  of  persons  who 
have  been  pardoned  or  who  have  served 
their  terms.  Furthermore,  the  require¬ 
ment  does  not  apply  to  the  following 
kinds  of  contracts: 

(a)  Any  contract  subject  to  the  pro¬ 
visions  of  the  Walsh-Healey  Public  Con¬ 
tracts  Act  (see  Subpart  F  of  this 
part),  W’hich  contains  its  own  require¬ 
ment  that  “no  convict  labor  will  be  em¬ 
ployed  by  the  contractor  in  the  man¬ 
ufacture  or  production  or  furnishing 
of  any  of  the  materials,  supplies,  articles, 
or  equipment  included  in  such  contract”; 

(b)  Any  contract  for  the  purchase  of 
supplies  or  services  from  Federal  Prison 
Industries,  Inc.,  or  from  any  State  or 
Federal  prison. 

§  411.203  Contract  clause.  The  con¬ 
tract  clause  required  by  this  subpart  shall 
be  as  follows: 

CONVICT  LABOR 

In  connection  with  the  performance  of 
work  under  this  contract,  the  Contractor 
agrees  not  to  employ  any  person  under¬ 
going  sentence  of  imprisonment  at  hard 
labor. 

SUBPART  C — EIGHT-HOUR  LAW  OF  1912 

5  411.301  Statutory  requirement.  In 
accordance  with  the  requirement  of  the 
Eight-Hour  Law  of  1912  (Act  of  June  19, 
1912,  as  amended;  40  U.  S.  Code  324- 
326),  certain  contracts  entered  into  by 
any  Department  shall  contain  a  clause 
to  the  effect  that  no  laborer  or  mechanic 
doing  any  part  of  the  work  contemplated 
by  the  contract  shall  be  required  or  per¬ 
mitted  to  work  more  than  eight  hours 
in  any  one  calendar  day  upon  such  work, 
unless  such  laborer  or  mechanic  is  com¬ 
pensated  for  all  hours  worked  in  excess 
of  eight  hours  in  any  one  calendar  day 
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at  not  less  than  one  and  one -half  times 
the  basic  rate  of  pay. 

§  411.302  Applicability.  The  require¬ 
ment  set  forth  in  §  411.301  applies,  except 
as  stated  below,  to  all  contracts  which 
may  require  or  involve  the  employment 
of  laborers  or  mechanics  either  by  a 
contractor  or  by  any  subcontractor.  The 
requirement  does  not  apply  to  the  fol¬ 
lowing  kinds  of  contracts: 

(a)  Contracts  (or  portions  thereof) 
to  be  performed  in  a  foreign  country 
over  which  the  United  States  has  no 
direct  legislative  control,  to  the  extent 
that  such  contracts  (or  portions  thereof) 
may  require  or  involve  the  employment 
of  laborers  or  mechanics  there ; 

(b)  Contracts  with  a  State  or  political 
subdivision  thereof  (although  the  re¬ 
quirement  does  apply,  and  the  contract 
must  so  provide,  to  a  subcontract  there¬ 
under  with  a  private  person  or  firm) ; 

(c)  Contracts  (or  portions  thereof) 
for  supplies  in  conection  with  which  any 
required  services  are  merely  incidental 
to  the  sale  and  do  not  require  substantial 
employment  of  laborers  or  mechanics ; 

(d)  Contracts  (or  portions  thereof) 
for  materials  or  articles  (other  than 
armor  or  armor  plate)  usually  bought  in 
the  open  market  (although  the  require¬ 
ment  does  apply  and,  the  contract  must 
so  provide,  with  respect  to  any  contract 
involving  the  performance  of  any  class 
of  work  which  is  ordinarily,  and  not 
merely  occasionally  or  to  a  limited  ex¬ 
tent,  performed  by  the  Government) ; 

(e)  Contracts  (or  portions  thereof) 
subject  to  the  provisions  of  the  Walsh- 
Healey  Public  Contracts  Act  (see  Sub¬ 
part  F  of  this  part). 

§  411.303  Contract  clauses. 

§  411.303-1  Clause  for  general  use. 
Except  for  those  kinds  of  contracts  re¬ 
ferred  to  in  §  411.303-2,  the  contract 
clause  required  by  this  subpart  shall  be 
as  follows: 

EIGHT-HOUR  LAW  OF  1912 

This  contract,  to  the  extent  that  It  Is  of  a 
character  specified  in  the  Eight-hour  Law  of 
1912  as  amended  (40  U.  S.  Code  324-326)  and 
Is  not  covered  by  the  Walsh-Healey  Public 
Contracts  Act  (41  U.  S.  Code  35-45),  is  sub¬ 
ject  to  the  following  provisions  and  excep¬ 
tions  of  said  Eight-Hour  Law  of  1912  as 
amended,  and  to  all  other  provisions  and 
exceptions  of  said  law: 

No  laborer  or  mechanic  doing  any  part  of 
the  work  contemplated  by  this  contract,  in 
the  employ  of  the  Contractor  or  any  subcon¬ 
tractor  contracting  for  any  part  of  the  said 
work,  shall  be  required  or  permitted  to  work 
more  than  eight  hours  in  any  one  calendar 
day  upon  such  work,  except  upon  the  condi¬ 
tion  that  compensation  is  paid  to  such  la¬ 
borer  or  mechanic  in  accordance  with  the 
provisions  of  this  clause.  The  wages  of  every 
such  laborer  and  mechanic  employed  by  the 
contractor  or  any  subcontractor  engaged  in 
the  performance  of  this  contract  shall  be 
computed  on  a  basic  day  rate  of  eight  hours 
per  day;  and  work  in  excess  of  eight  hours 
per  day  is  permitted  only  upon  the  condition 
that  every  such  laborer  and  mechanic  shall 
be  compensated  for  all  hours  worked  in 
excess  of  eight  hours  per  day  at  not  less 
than  one  and  one-half  times  the  basic  rate  of 
pay.  For  each  violation  of  the  requirements 
of  this  clause  a  penalty  of  five  dollars  shall  be 
Imposed  upon  the  Contractor  for  each  such 
laborer  or  mechanic  for  every  calendar  day  in 
which  such  employee  is  required  or  permit¬ 
ted  to  labor  more  than  eight  hours  upon 


said  work  without  receiving  compensation 
computed  in  accordance  with  this  clause; 
and  all  penalties  thus  Imposed  shall  be  with¬ 
held  for  the  use  and  benefit  of  the  Govern¬ 
ment. 

§  411.303-2  Clause  for  contracts  with 
a  State  or  political  subdivision.  In  the 
case  of  contracts  with  a  State  or  po¬ 
litical  subdivision  thereof  (see  §  411.302 

(b) ) ,  the  contract  clause  required  by 
this  subpart  shall  be  the  clause  set  forth 
In  §  411.303-1  except  that  it  shall  be 
prefaced  by  the  following  provision: 

The  Contractor  agrees  to  insert  the  follow¬ 
ing  clause  in  all  subcontracts  hereunder 
with  private  persons  or  firms. 

SUBPART  D — DAVIS-BACON  ACT 

§  411.401  Statutory  requirement.  In 
accordance  with  the  requirement  of  the 
Davis-Bacon  Act  (Act  of  March  3,  1931, 
as  amended;  40  U.  S.  Code  276a),  con¬ 
tracts  over  $2,000  entered  into  by  any 
Department  for  the  construction,  altera¬ 
tion  or  repair  (including  painting  and 
decorating)  of  public  buildings  or  public 
works  shall  contain  a  provision  to  the 
effect  that  no  laborer  or  mechanic  em¬ 
ployed  directly  upon  the  site  of  the  work 
contemplated  by  the  contract  shall  re¬ 
ceive  less  than  the  prevailing  wages  as 
determined  by  the  Secretary  of  Labor. 

§  411.402  Applicability.  The  require¬ 
ment  set  forth  in  §  411.401  applies,  ex¬ 
cept  as  stated  below,  to  all  contracts 
over  $2,000  for  construction  or  repair, 
and  involving  the  employment  of  me¬ 
chanics  or  laborers  either  by  a  contrac-^ 
tor  or  by  any  subcontractor.  The  kind 
of  work  covered  by  the  Davis-Bacon  Act 
embraces  construction  activity  as  dis¬ 
tinguished  from  the  manufacturing  or 
furnishing  of  supplies.  The  requirement 
does  not  apply  to  the  following  kinds 
of  contracts: 

(a)  Contracts  for  supplies  (including 
Installations  or  maintenance  work  which 
is  only  incidental  to  the  furnishing  of 
such  supplies;  although  the  requirement 
does  apply  (1)  where  installation  in¬ 
volves  a  substantial  amount  of  con¬ 
struction  at  the  site,  such  as  for  heavy 
generators  and  large  refrigerators,  (2) 
to  the  transportation  of  supplies  to  or 
from  the  building  site  by  employees  of 
the  construction  contractor  or  of  a  con¬ 
struction  subcontractor,  and  (3)  to  the 
manufacturing  or  furnishing  of  supplies, 
such  as  window  frames  and  other  mill- 
work,  on  the  building  site  by  the  con¬ 
tractor  or  subcontractor  on  a  construc¬ 
tion,  alteration  or  repair  contract  other¬ 
wise  subject  to  the  act,  or  to  the  manu¬ 
facturing  or  furnishing  of  supplies  under 
a  contract  based  upon  the  specifications, 
and  at  the  site  of  the  work,  of  a  construc¬ 
tion,  alteration,  or  repair  contract  other¬ 
wise  subject  to  the  act; 

<b)  Contracts  for  servicing  or  main¬ 
tenance  work  (including  installation  or 
movement  of  machinery  or  other  equip¬ 
ment,  and  incidental  plant  rearrange¬ 
ment)  which  involve  only  an  incidental 
amount  of  construction,  alteration,  or 
repair;  although  the  requirement  does 
apply  (1)  to  installation,  movement  or 
rearrangement  of  machinery  or  other 
equipment  involving  a  substantial 
amount  of  construction  or  repair,  and 
(2)  to  servicing  or  maintenance  work 


performed  under  a  contract  based  upon 
the  specifications,  and  at  the  site  of 
the  work,  of  a  construction,  alteration 
or  repair  contract  otherwise  subject  to 
the  act; 

(c)  Contracts  for  the  construction  or 
repair  of  vessels,  aircraft  or  other  kinds 
of  personal  property; 

(d)  Contracts  to  be  performed  (1) 
outside  the  continental  United  States 
and  its  territories  of  Alaska  and  Hawaii, 
or  (2)  at  a  place  not  known  or  not 
reasonably  ascertainable  at  the  time  the 
contract  is  entered  into; 

(e)  Contracts  with  a  State  or  political 
subdivision  thereof  (although  the  re¬ 
quirement  does  apply,  and  the  contract 
must  so  provide,  to  a  subcontract  there¬ 
under  with  a  private  person  or  firm). 

§  411.403  Department  of  Labor  regu¬ 
lations.  The  wage  determinations  of  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  are  made  in  accordance  with 
Regulations  No.  503  entitled  “Regula¬ 
tions  prescribed  by  the  Secretary  of 
Labor  as  to  the  Procedure  to  be  followed 
in  predetermining  prevailing  rates  of 
wages,”  dated  September  30,  1935,  as 
amended. 

§  411.404  Responsibilities  of  contract¬ 
ing  officers.  Whenever  the  Davis-Bacon 
Act  is  applicable,  the  Contracting  Officer 
shall,  in  accordance  with  procedures 
prescribed  by  each  respective  Depart¬ 
ment — 

(a)  Prior  to  soliciting  bids  or  request¬ 
ing  informal  proposals,  obtain  and  make 
known  the  current  determination  of  wage 
rates  appropriate  for  the  contract  con¬ 
cerned  ; 

(b)  Report  to  the  disbursing  officer  on 
Standard  Form  No.  1093  (  Schedule  of 
Deductions  From  Payments  to  Contrac¬ 
tors)  any  instance  that  comes  to  his 
attention  of  any  laborer  or  mechanic 
being  paid  wages  less  than  the  wages 
required  by  the  appropriate  determina¬ 
tion  of  the  Secretary  of  Labor ; 

(c)  Obtain  from  contractors  weekly 
pay-roll  records  so  that  such  records 
shall  be  available  for  determination  as 
to  whether  the  contractor  has  complied 
with  the  statute. 

§  411.405  Contract  clauses. 

§  411.405-1  Clause  for  general  use. 
Except  for  the  kind  of  contracts  re¬ 
ferred  to  in  §  411.405-2,  the  contract 
clause  required  by  this  subpart  shall  be 
as  follows: 

DAVIS-BACON  ACT 

This  contract,  to  the  extent  that  it  Is  of 
a  character  specified  in  the  Davis-Bacon  Act 
as  amended  (40  U.  S.  Code  276a),  is  subject 
to  all  provisions  and  exceptions  of  said  Davis- 
Bacon  Act,  including  in  particular  the  fol¬ 
lowing: 

(a)  The  Contractor  and  his  subcontractors 
shall  pay  all  mechanics  and  laborers  em¬ 
ployed  directly  upon  the  site  of  the  work, 
unconditionally  and  not  less  often  than  once 
a  week,  and  without  subsequent  deduction 
or  rebate  on  any  account  (except  such  pay- 
•  roll  deductions  as  are  permitted  by  appli¬ 
cable  regulations  prescribed  by  the  Secretary 
of  Labor),  the  full  amounts  accrued  at  time 
of  payment  computed  at  wage  rates  not  less 
than  those  stated  in  the  specifications,  re¬ 
gardless  of  any  contractual  relationship 
which  may  be  alleged  to  exist  between  the 
Contractor  or  subcontractor  and  such  labor¬ 
ers  and  mechanics;  and  the  scale  of  wages 
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to  be  paid  shall  be  posted  by  the  Contractor 
in  a  prominent  and  easily  accessible  place  at 
the  site  of  the  work. 

(b)  The  Contracting  Officer  shall  have  the 
right  to  withhold  from  the-  Contractor  so 
much  of  accrued  payments  as  may  be  con¬ 
sidered  necessary  by  the  Contracting  Officer 
to  pay  to  laborers  and  mechanics  employed 
on  the  work  the  difference  between  (i)  the 
rates  of  wages  required  by  the  contract  to 
be  paid  laborers  and  mechanics  on  the  work 
and  (ii)  the  rates  of  wages  received  by  such 
laborers  and  mechanics  and  not  refunded  to 
the  Contractor,  subcontractors,  or  their 
agents. 

(c)  In  the  event  it  is  found  by  the  Con¬ 
tracting  Officer  that  any  laborer  or  mechanic 
employed  by  the  Contractor  or  any  subcon¬ 
tractor  directly  on  the  site  of  the  work  cov¬ 
ered  by  the  contract  has  been  or  is  being  paid 
a  rate  of  wages  less  than  the  rate  of  wages 
required  by  the  contract  to  be  paid  as  afore¬ 
said,  the  Contracting  Officer  may  ( i )  by  writ¬ 
ten  notice  to  the  Contractor,  terminate  his 
right  to  proceed  with  the  work,  or  such  part 
of  the  work  as  to  which  there  has  been  a 
failure  to  pay  said  required  wages,  and  (ii) 
prosecute  the  work  to  completion  by  con¬ 
tract  or  otherwise,  whereupon  the  Contractor 
and  his  sureties  shall  be  liable  to  the  Govern¬ 
ment  for  any  excess  costs  occasioned  the 
Government  thereby. 

§  411.405-2  Clause  for  contracts  with 
a  State  or  political  subdivision.  In  the 
case  of  contracts  with  a  State  or  politi¬ 
cal  subdivision  threeof  (see  §  411.402 
(e) ) ,  the  contract  clause  required  by  this 
subpart  shall  be  the  clause  set  forth  in 
§  411.405-1  except  that  it  shall  be  pref¬ 
aced  by  the  following  provision: 

The  Contractor  agrees  to  insert  the  follow¬ 
ing  clause  in  all  subcontracts  hereunder  with 
private  persons  or  firms: 

SUBPART  E — COPELAND  ACT 

§  411.501  Basic  requirement.  The 
Copeland  (“Anti-Kickback”)  Act  (18 
U.  S.  Code  874  and  40  U.  S.  Code  276c) 
makes  it  unlawful  to  induce,  by  force 
or  otherwise,  any  person  employed  in 
the  construction  or  repair  of  public  build¬ 
ings  or  public  works  (including  those 
financed  in  whole  or  in  part  by  loans  or 
grants  from  the  United  States)  to  give 
up  any  part  of  the  compensation  to 
which  he  is  entitled  under  his  contract 
of  employment.  In  accordance  with 
regulations  of  the  Secretary  of  Labor 
issued  pursuant  to  the  Copeland  Act,  cer¬ 
tain  contracts  entered  into  by  any  De¬ 
partment  shall  contain  a  provision  to 
the  effect  that  the  contractor  and  any 
subcontractor  shall  comply  with  the 
regulations  of  the  Secretary  of  Labor 
under  said  act. 

i  411.502  Applicability.  The  require¬ 
ment  set  forth  in  §  411.501  applies,  ex¬ 
cept  as  stated  below,  to  all  contracts  for 
the  construction  or  repair  of  public  build¬ 
ings  or  public  works.  The  kind  of  work 
covered  by  the  Copeland  Act  regula¬ 
tions  embraces  construction  activity  as 
distinguished  from  the  manufacturing 
or  furnishing  of  supplies.  This  require¬ 
ment,  as  in  the  cnse  of  the  Davis-Bacon 
Act  (see  Subpart  D  of  this  part),  does 
not  apply  to  the  kinds  of  contracts  de¬ 
scribed  in  §  411.402  (a)  to  (e)  inclusive. 

§  411.503  Department  of  Labor  regu¬ 
lations.  The  procedure  to  be  followed 
in  connection  with  contracts  subject  to 
the  Copeland  Act  is  prescribed  by  regula¬ 
tions  issued  by  the  Secretary  of  Labor. 


§  411.503.1  Affidavits.  Every  con¬ 
tractor  and  subcontractor  engaged  in 
work  subject  to  the  Copeland  Act  is  re¬ 
quired  to  furnish  each  w’eek  to  the  Con¬ 
tracting  Officer,  in  accordance  with 
regulations  issued  by  the  Secretary  of 
Labor,  a  sworn  affidavit  w’ith  respect  to 
wages  paid  to  its  laborers  and  mechanics 
and  their  immediate  supervisors.  Affi¬ 
davits  will  be  forwarded  by  the  Con¬ 
tracting  Officer  directly  to  the  Office  of 
the  Solicitor,  Department  of  Labor,  on 
a  quarterly  basis  for  the  periods  ending 
31  March,  30  June,  30  September,  and 
31  December  for  all  contracts  except 
railroad  contracts,  and  on  a  semiannual 
basis  for  the  periods  ending  30  June  and 
31  December  for  railroad  contracts. 

§  411.503-2  Inspection  of  pay-roll  rec¬ 
ords.  Weekly  pay-roll  records  of  con¬ 
tractors  and  subcontractors  subject  to 
the  Copeland  Act  are  available  for  in¬ 
spection  by  the  Contracting  Officer  dur¬ 
ing  the  performance  of  the  contract  and 
for  a  period  of  three  years  from  the  data 
of  its  completion. 

§  411.504  Contract  clauses. 

§  411.504-1  Clause  for  general  use. 
Except  for  the  kind  of  contracts  referred 
to  in  §  411.504-2,  the  contract  clause  re¬ 
quired  by  this  subpart  shall  be  as  follows: 

COPELAND  ACT 

To  the  extent  that  this  contract  is  of  a 
character  specified  in  the  Copeland  (“Anti- 
Kickback”)  Act  as  amended  (18  U.  S.  Code 
874  and  40  U.  S.  Code  276c),  the  Contractor 
agrees  to  comply  with  the  regulations,  rul¬ 
ings,  and  interpretations  of  the  Secretary  of 
Labor  pursuant  to  said  Copeland  Act,  which 
act  makes  it  unlawful  to  induce  any  person 
employed  in  the  construction  or  repair  of 
public  buildings  or  public  works  to  give 
up  any  part  of  the  compensation  to  which 
he  is  entitled  under  his  contract  of  employ¬ 
ment;  and  the  Contractor  agrees  to  insert  a 
like  provision  in  all  subcontracts  hereunder. 

§  411.504-2  Clause  for  contracts  with 
a  State  or  political  subdivision.  In  the 
case  of  contracts  with  a  State  or  political 
subdivision  thereof  (see  §  411.402  (e) 
relative  to  the  Davis-Bacon  Act),  the 
contract  clause  required  by  this  subpart 
shall  be  the  clause  set  forth  in  §  411.504-1 
except  that  it  shall  be  prefaced  by  the 
following  provision: 

The  Contractor  agrees  to  insert  the  follow¬ 
ing  clause  in  all  subcontracts  hereunder 
with  private  persons  or  firms. 

SUBPART  F — WALSH-HEALEY  PUBLIC  CON¬ 
TRACTS  ACT 

§  411.601  Statutory  requirement.  In 
accordance  with  the  requirement  of  the 
Walsh-Healey  Public  Contracts  Act  (Act 
of  June  3U,  1936,  as  amended;  41  U.  S. 
Code  35-45),  all  contracts  entered  into 
by  any  Department  for  the  manufacture 
or  furnishing  of  supplies  in  any  amount 
exceeding  $10,000  shall  incorporate  by 
ieference  the  representations  and  stipu¬ 
lations  required  by  said  act  pertaining  to 
such  matters  as  minimum  wages,  maxi¬ 
mum  hours,  child  labor,  convict  labor, 
safe  and  sanitary  working  conditions, 
and  the  contractor’s  status  as  a  manu¬ 
facturer  or  regular  dealer. 

§  411.602  Applicability.  The  require¬ 
ment  set  forth  in  §  411.601  applies  to 
contracts  for  the  manufacture  or  fur¬ 


nishing  of  “materials,  supplies,  articles, 
and  equipment”  which  are  to  be  per¬ 
formed  within  the  United  States  or  its 
territories  and  which  exceed  or  may  ex¬ 
ceed  $10,000  in  amount.  Pursuant  to 
the  Walsh-Healey  Act,  the  Secretary  of 
Labor  has  issued  detailed  regulations 
and  interpretations  as  to  the  coverage 
of  said  act,  and  exemptions  and  proce¬ 
dures  thereunder.  These  regulations 
and  interpretations  are  compiled  in  a 
document  entitled  “Walsh-Healey  Public 
Contracts  Act,  Rulings  and  Interpreta¬ 
tions.”  In  addition  to  the  interpreta¬ 
tions  stated  in  that  document,  attention 
is  directed  to  an  opinion  of  the  Depart¬ 
ment  of  Labor  that  contracts  which  are 
originally  $10,009  or  less,  but  are  subse¬ 
quently  modified  to  increase  the  price 
to  an  amount  in  excess  of  $10,000,  are 
subject  to  the  Walsh-Healey  Act;  and 
that  contracts  in  an  amount  exceeding 
$10,000,  which  are  subsequently  modified 
to  a  figure  of  $10,000  or  less,  are  not  sub¬ 
ject  to  said  act  with  respect  to  work 
performed  after  such  modification  if 
modification  is  effected  by  mutual  agree¬ 
ment. 

§  411.603  Responsibilities  of  contract¬ 
ing  officers.  Whenever  the  Walsh- 
Healey  Public  Contracts  Act  is  applicable, 
the  Contracting  Officer  shall,  pursuant  to 
regulations  or  instructions  issued  by  the 
Secretary  of  Labor  and  in  accordance 
with  procedures  prescribed  by  each  re¬ 
spective  Department — 

(a)  Inform  prospective  contractors  of 
the  possible  applicability  of  minimum 
wage  determinations; 

(b)  Furnish  to  the  contractor  a  poster 
(Form  PC-13); 

(c)  Prepare  and  transmit  Form  PC-1 
or  substitute  procedure  approved  by  the 
Department  of  Labor  and  the  Depart¬ 
ment  concerned; 

(d)  Report  to  the  Department  of  La¬ 
bor  any  violation  of  the  representations 
or  stipulations  required  by  the  Walsh- 
'lealey  Act. 

§  411.604  Contract  clause.  The  con¬ 
tract  clause  required  by  this  subpart 
shall  be  as  follows; 

WALSH-HEALEY  PUBLIC  CONTRACTS  ACT 

If  this  contract  is  for  the  manufacture  or 
furnishing  of  materials,  supplies,  articles  or 
equipment  in  an  amount  which  exceeds  or 
may  exceed  $10,000  and  is  otherwise  subject 
to  the  Walsh-Healey  Public  Contracts  Act 
as  amended  (41  U.  S.  Code  35-45),  there  are 
hereby  incorporated  by  reference  all  repre¬ 
sentations  and  stipulations  required  by  said 
act  and  regulations  issued  thereunder  by  the 
Secretary  of  Labor,  such  representations  and 
stipulations  being  subject  to  all  applicable 
rulings  and  interpretations  of  the  Secretary 
of  Labor  which  are  now  or  may  hereafter 
be  in  effect. 

SUBPART  G — FAIR  LABOR  STANDARDS  ACT  OF 
1938 

§  411.701  Basic  statute.  The  Fair 
Labor  Standards  Act  of  1938  (Act  of 
June  30,  1938;  29  U.  S.  Code  201-219), 
as  amended,  provides  for  the  establish¬ 
ment  of  minimum  wage  and  maximum 
hour  standards,  creates  a  Wage  and 
Hour  Division  in  the  Department  of 
Labor  for  purposes  of  interpretation  and 
enforcement  (including  investigations 
and  inspections  of  Government  contrac¬ 
tors),  and  prohibits  expressive  child 
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labor.  Said  act  applies  to  all  employees, 
unless  otherwise  exempted,  who  are  en¬ 
gaged  in  (a)  interstate  commerce  or 
foreign  commerce  or  (b)  the  production 
of  goods  for  such  commerce  or  (c)  any 
closely  related  process  or  occupation 
essential  to  such  production. 

§  411.702  Suits  against  government 
contractors.  Payments  made  pursuant 
to  the  provisions  of  the  Fair  Labor 
Standards  Act  are  usually  reimbursable 
under  cost  or  cost-plus-a-fixed-fee  con¬ 
tracts.  Consequently,  each  Department 
has  a  direct  interest  in  claims  and  suits 
under  said  act  which  are  made  or 
brought  in  connection  with  such  con¬ 
tracts.  In  this  connection,  procedures 
have  been  established,  by  agreement  be¬ 
tween  the  Department  of  Justice  on  the 
one  hand  and  the  Departments  of  the 
Army,  Navy,  and  Air  Force  on  the  other 
hand,  governing  the  defense  of  such 
Fair  Labor  Standards  Act  suits.  These 
procedures  in  general  contemplate  the 
defense  of  Fair  Labor  Standards  Act 
suits  by  private  counsel  employed  by  the 
Contractor,  the  employment  of  whom  is 
approved  by  the  Department  concerned. 
These  procedures  must  be  followed  if 
contractors  are  to  be  reimbursed  for  the 
amount  of  any  judgment  under  said  act, 
or  for  any  litigation  expenses  (including 
the  reasonable  fees  of  such  private 
counsel). 

SUBPART  H — NONDISCRIMINATION  IN 
EMPLOYMENT 

§  411.801  Basic  requirement.  In  ac¬ 
cordance  with  the  requirement  of  Exec¬ 
utive  Order  No.  8802  of  June  25,  1941,  as 
amended  by  Executive  Order  No.  9346  of 
May  27,  1943,  certain  contracts  entered 
into  by  any  Department  shall  contain  a 
provision  obligating  the  contractor  not 
to  discriminate  against  any  employee  or 
applicant  for  employment  because  of 
race,  creed,  color,  or  national  origin  (in¬ 
cluding  noncitizenship),  and  further 
obligating  the  contractor  to  include  a 
similar  provision  in  all  subcontracts. 

§  411.802  Applicability.  The  require¬ 
ment  set  forth  in  §  411.801  applies,  in 
general,  to  all  contracts  involving  the 
employment  of  labor.  The  requirement 
does  not  apply — 

(a)  To  contracts  with  foreign  con¬ 
tractors  for  work  to  be  performed  out¬ 
side  the  limits  of  the  continental  United 
States  and  its  territories  where  no  re¬ 
cruitment  of  workers  within  said  limits 
is  involved,  and 

(b)  To  subcontracts  for  standard  com¬ 
mercial  supplies  or  for  raw  materials. 

§  411.803  Contract  clause.  The  con¬ 
tract  clause  required  by  this  subpart 
shall  be  as  follows: 

NONDISCRIMINATION  IN  EMPLOYMENT 

In  connection  with  the  performance  of 
work  under  this  contract,  the  Contractor 
agrees  not  to  discriminate  against  any  em¬ 
ployee  or  applicant  for  employment  because 
of  race,  creed,  color,  or  national  origin;  and 
further  agrees  to  Insert  the  foregoing  provi¬ 
sion  In  all  subcontracts  hereunder  except 
subcontracts  for  standard  commercial  sup¬ 
plies  or  for  raw  materials. 

SUBPART  I — EMPLOYMENT  RESTRICTIONS  FOB 
SECURITY  PURPOSES 

§  411.901  Restrictions  on  hiring  of 
aliens  and  other  individuals.  It  shall  be 


the  policy  of  each  Department,  in  the 
interest  of  safeguarding  the  national 
security,  to  require  written  consent  of 
the  Secretary  of  the  Department  con¬ 
cerned  (in  accordance  with  procedures 
prescribed  by  that  Department)  prior 
to  (a)  the  employment  of  any  alien  on 
any  contract  for  aircraft,  aircraft  parts, 
cr  aeronautical  accessories,  or  on  any 
contract  classified  “top  secret,”  “secret,” 
•  confidential,”  or  “restricted,”  and  (b) 
the  employment  of  any  individual  on  any 
top  secret  or  secret  contract. 

§  411.902  Responsibilities  of  contrac¬ 
tors  to  employees.  In  connection  with 
all  classified  contracts,  it  shall  be  the 
policy  of  each  Department  to  require 
that  a  contractor  will  be  responsible  for 
furnishing  to  the  Contracting  Officer  (a) 
any  requested  information  with  respect 
to  his  employees,  and  (b)  information 
and  reports  regarding  any  subversive 
activities  of  his  employees. 

§  411.903  Contracts  classified  " Atomic 
Energy  Restricted."  Employment  re¬ 
strictions  with  respect  to  any  contract 
classified  “Atomic  Energy  Restricted” 
shall  be  in  accordance  with  regulations 
of  the  Atomic  Energy  Commission  and 
procedures  prescribed  by  each  respective 
Department. 


Part  414 — Contract  Cost  Principles 

Section  414.502  is  amended  to  change 
the  word  “or”  to  “of”  in  line  1  of  para¬ 
graph  (o). 

(R.  S.  161;  5  U.  S.  C.  22.  Interprets  or  applies 
62  Stat.  21;  41  U.  S.  C.  Sup.  151-161) 

[F.  R.  Doc.  50-10031;  Filed,  Nov.  22,  1950; 
8:45  a.  m.J 


Chapter  V — Department  of  the  Army 

Subchapter  F — Personnel 

Part  577 — Medical  and  Dental 
Attendance 

RATES  OF  CHARGES 

Rescind  §  577.18  and  substitute  the 
following  in  lieu  thereof ; 

§  577.18  Rates  of  charge.  Charges 
will  be  at  the  rates  for  the  applicable 
fiscal  year  as  prescribed  in  current  De¬ 
partment  of  the  Army  regulations. 

[AR  40-506,  9  Oct.  1950]  (R.  S.  161;  5  U.  S.  C. 
22) 

[seal]  Edward  F.  Witsell, 

Major  General,  U.  S.  A., 

The  Adjutant  General. 

]F.  R.  Doc.  50-10605;  Filed.  Nov.  22,  1950; 
8:48  a.  m.] 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 
Chapter  I — Veterans’  Administration 

Part  3 — Veterans’  Claims 

MISCELLANEOUS  AMENDMENTS 

Correction 

In  F.  R.  Document  50-9985,  appearing 
in  the  issue  for  Friday,  November  10, 
1950,  on  page  7642  make  the  following 
changes: 


a.  Change  the  Introductory  paragraph 
to  read  as  follows: 

1.  In  Part  3,  §  3.228,  paragraphs  (h) 
and  (i)  are  amended,  paragraph  (j)  is 
redesignated  (k),  and  a  new  paragraph 
(j)  has  been  added,  as  follows: 

b.  In  the  text  paragraph  (i— 1)  should 
be  designated  “(j)”. 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  43 — Treatment  of  Domestic  Mail 

Matter  at  Receiving  Post  Offices 

miscellaneous  amendments 
Correction 

In  F.  R.  Document  50-10038  appearing 
in  the  issue  for  Friday,  November  10, 
1950,  on  page  7644,  make  the  following 
changes : 

In  amendatory  paragraph  2  instead  of 
inserting  a  new  paragraph  (b-1),  insert 
a  new  paragraph  (a-1). 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communication! 

Commission 

% 

Part  12 — Amateur  Radio  Service 

AVAILABILITY  OF  OPERATOR  LICENSE 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  13th  day  of 
November  1950; 

The  Commission  having  under  consid¬ 
eration  the  provisions  of  §§  12  25  and 
12.68  of  Part  12,  “Amateur  Radio  Serv¬ 
ice”  which  respectively  provide,  in  effect, 
among  other  things,  that  an  amateur 
radio  operator  must  have  the  original 
copy  of  his  operator  license  in  his  pos¬ 
session  at  such  times  as  he  is  operating 
a  radio  station,  and  that  an  original  or 
a  photocopy  of  the  amateur  station  li¬ 
cense  must  be  posted  in  a  conspicuous 
place  in  the  room  where  the  station  is 
operated; 

It  appearing,  that  both  the  amateur 
operator  license  and  the  station  license 
are  issued  on  the  same  side  of  a  single 
card  so  that  the  photocopying  of  the  sta¬ 
tion  license  generally  would  necessitate 
photocopying  of  both  licenses; 

It  further  appearing,  that,  because 
there  is  a  general  misunderstanding  re¬ 
garding  the  provisions  of  §  12.25  and 
doubt  as  to  whether  the  last  sentence  of 
such  section  prohibits  the  photocopying 
cf  an  amateur  operator’s  license,  amend¬ 
ment  of  that  section  for  clarification  of 
this  matter  is  necessary  and  desirable; 

It  further  appearing,  that  the  amend¬ 
ment  herein  ordered  is  interpretative  and 
does  not  impose  any  new  fequirement  or 
change  any  existing  requirement  so  that 
compliance  with  the  public  notice  and 
procedure  provided  for  in  section  4  of  the 
Administrative  Procedure  Act  is  not  re¬ 
quired  ; 

It  further  appearing,  that  authority 
for  the  amendment  herein  ordered  is 
contained  in  sections  4  (i)  and  303  (f) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended; 
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It  is  ordered,  That,  effective  immedi¬ 
ately,  §  12.25  of  Part  12,  “Amateur  Radio 
Service,”  be  and  it  hereby  is  amended  to 
provide  as  follows: 

§  12.25  Availability  of  operator  li¬ 
cense.  The  original  operator  license  of 
each  operator  shall  be  kept  in  the  per¬ 
sonal  possession  of  the  operator  while 
operating  an  amateur  station.  When 
operating  an  amateur  station  at  a  fixed 
location,  however,  the  license  may  be 
posted  in  a  conspicuous  place  in  the  room 
occupied  by  the  operator.  The  license 
shall  be  available  for  inspection  by  any 
authorized  Government  official  when¬ 
ever  the  operator  is  operating  an  amateur 
station  and  at  other  times  upon  request 
made  by  an  authorized  representative  of 
the  Commission,  except  when  such  li¬ 
cense  has  been  filed  with  application  for 
modification  or  renewal  thereof,  or  has 
been  mutilated,  lost  or  destroyed,  and  ap¬ 
plication  has  been  made  for  a  duplicate 
license  in  accordance  with  §  12.26.  No 
recognition  shall  be  accorded  to  any  pho¬ 
tocopy  of  an  operator  license;  however, 
nothing  in  this  section  shall  be  construed 
to  prohibit  the  photocopying,  for  other 
purposes,  of  any  amateur  radio  operator 
license. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  November  14,  1950. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary . 

[F.  R.  Doc.  50-10615;  Filed,  Nov.  22,  1950; 
8:49  a.  m.] 


[Docket  No.  9750] 

Part  63 — Extension  of  Lines  and  Dis¬ 
continuance  of  Service  By  Carriers 

miscellaneous  amendments 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  13th  day  of 
November  1950; 

The  Commission,  having  under  con¬ 
sideration  the  matter  of  the  amendment 
of  §§  63.61,  63.64  (a)  (3),  63.502  (n)  (2) 
and  63.503  (o)  (2)  of  the  Commission’s 
rules  and  regulations;  and  having  also 
under  consideration  its  notice  of  pro¬ 
posed  rule  making  adopted  herein  on  Au¬ 
gust  2,  1950,  and  published  in  the  Fed¬ 
eral  Register  on  August  16,  1950  (15 
F.  R.  5458)  in  accordance  with  section 
4  (a)  of  the  Administrative  Procedure 
Act,  and  comments  filed  in  response 
thereto; 

It  appearing,  that  the  period  in  which 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  comments  expired 
on  September  15,  1950,  and  that  com¬ 
ments  were  filed  by  the  Western  Union 
Telegraph  Company  requesting  that  the 
three-month  temporary  period  proposed 
in  the  amendment  to  §  63.61  be  changed 
to  six  months  or  longer,  and  by  RCA 
Communications,  Inc.,  likewise  request¬ 
ing  that  such  three-month  period  be 
changed  to  a  six-month  period;  and  that 
no  other  objections  were  received  re- 
No.  228 - 6 


garding  the  above  proposed  amend¬ 
ments; 

It  further  appearing,  that  it  is  desir¬ 
able  and  proper  to  make  final  the  adop¬ 
tion  of  the  amendments  as  originally 
proposed  in  the  aforementioned  notice  of 
proposed  rule  making,  except  that  the 
three-month  period  proposed  in  the 
amendment  to  §  63.61  should  be  changed 
to  a  six-month  period; 

It  is  ordered,  That,  effective  January  1, 
1951,  Part  63,  Extension  of  Lines  and 
Discontinuance  of  Service  by  Carriers 
of  the  Commission’s  rules  and  regula¬ 
tions  is  amended  as  follows; 

1.  Amend  §  63.61  by  changing  the  pe¬ 
riod  at  the  end  of  the  sentence  to  a 
colon  and  adding  the  following;  “Pro¬ 
vided,  however.  Where  service  is  ex¬ 
panded  on  an  experimental  basis  for  a 
temporary  period  of  not  more  than  six 
months,  no  application  shall  be  required 
to  reduce  service  to  its  status  prior  to 
such  expansion.  In  such  cases,  however, 
a  written  notice  shall  be  filed  with  the 
Commission  within  10  days  of  the  re¬ 
duction  showing  (a)  date  on  which, 
places  at  which,  and  extent  to  which 
service  was  expanded  and  (b)  date  on 
which,  places  at  which,  and  extent  to 
which  such  expansion  of  service  was 
discontinued.” 

2.  Delete  present  §  63.64  (a)  (3)  and 
renumber  present  §  63.64  (a)  (4)  as 
63.64  (a)  (3). 

3.  Amend  §§  63  502  (n)  (2)  and  63.503 
(o)  (£)  by  changing  the  word  “sent”, 
appearing  twice  in  each  section,  to  read 
“filed”. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S  .C. 
154.  Interpret  or  apply  secs.  214,  218,  48 
Stat.  1075,  as  amended,  1077;  47  U.  S.  C. 
214,  218) 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

November  14,  1950. 

[F.  R.  Doc.  50-10614;  Filed,  Nov.  22,  1950; 
8:49  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  C — Management  of  Wildlife 
Conservation  Areas 

Part  33 — Central  Region 

SUBPART — UPPER  MISSISSIPPI  RIVER  WILD¬ 
LIFE  AND  FISH  REFUGE,  ILLINOIS,  IOWA, 
MINNESOTA  AND  WISCONSIN;  DEER  HUNT¬ 
ING 

Basis  and  purpose.  On  the  basis  of  ob¬ 
servations  and  reports  by  field  represent¬ 
atives  of  the  Fish  and  Wildlife  Service,  it 
has  been  determined  that  there  is  an  ex¬ 
cess  population  of  deer  on  the  Upper 
Mississippi  River  Wildlife  and  Fish 
Refuge,  the  removal  of  which,  in  keep¬ 
ing  with  the  wildlife  management  ob¬ 
jectives  for  the  Refuge,  can  best  be 
accomplished  by  opening  the  Refuge  to 
public  hunting. 

Inasmuch  as  the  following  regulations 
are  relaxations  of  the  prohibition  against 


the  hunting  of  deer  at  times  other  than 
the  period  as  set  forth  in  §  33.274,  the 
publication  prior  to  the  effective  date 
thereof  is  not  required.  (60  Stat.  237,  5 
U.  S.  C.  1001  et  seq.) 

Effective  immediately  upon  publica¬ 
tion  in  the  Federal  Register,  the  follow¬ 
ing  sections  are  added: 

Sec. 

33.307  Deer  hunting  permitted. 

33.308  Entry. 

33.309  State  hunting  laws. 

Authority:  §§  33.307  to  33.309  issued  under 
sec.  6,  45  Stat.  1223,  as  amended;  16  U.  S.  C. 
715e.  Interpret  or  apply  sec.  10,  45  Stat.  1224, 
as  amended;  16  U.  S.  C.  715i. 

§  33.307  Deer  hunting  permitted. 
Deer  may  be  taken  during  the  1950  State 
open  seasons  on  those  lands  of  the 
Upper  Mississippi  River  Wildlife  and  Fish 
Refuge  In  the  State  of  Wisconsin  not 
specifically  closed  to  hunting  by  §  33.275, 
subject  to  the  provisions,  conditions,  re¬ 
strictions.  and  requirements  of  §§  33.308 
and  33.309. 

§  33.308  Entry.  Entry  on  and  use  of 
the  Refuge  are  governed  by  Parts  18  and 
21  of  this  subchapter,  and  by  §§  33.261 
to  33.273,  inclusive,  and  strict  compliance 
therewith  is  required.  Hunters  must  fol¬ 
low  such  routes  of  travel  within  the 
Refuge  as  are  designated  by  posting. 

§  33.309  State  hunting  laws.  Strict 
compliance  with  State  laws  and  regula¬ 
tions  is  required  and  any  person  who 
hunts  on  the  Refuge  must  have  in  his 
possession  and  exhibit  at  the  request  of 
any  authorized  Federal  or  State  officer,  a 
valid  State  hunting  license  for  the  tak¬ 
ing  of  deer,  if  such  is  required  by  the 
State  laws  and  regulations,  which  li¬ 
cense  shall  serve  as  a  Federal  permit  for 
the  hunting  of  deer  on  the  Refuge. 

Dated:  November  17,  1950. 

Albert  M.  Day, 
Director. 

[F.  R.  Doc.  50-10599;  Filed,  Nov.  22,  1950; 

8:49  a.  m.l 


PROPOSED  RULE 
MAKING 

DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Parts  941,  969  1 

[Docket  No.  AO-101-A11] 

Handling  of  Milk  in  Chicago  and  Sub¬ 
urban  Chicago,  III.,  Marketing  Areas 

notice  of  hearing,  proposed  amendments 

TO  TENTATIVE  MARKETING  AGREEMENT  AND 
TO  ORDER,  AS  AMENDED 

Correction 

In  Federal  Register  Document  50- 
10435,  appearing  at  page  7891  of  the 
issue  for  Saturday,  November  18,  1950, 
the  bracketed  CFR  headnote  and  the 
subject  headnote  should  read  as  set  forth 
above. 
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CIVIL  AERONAUTICS  BOARD 

|  Docket  No.  2949  J 

Mid-Continent  Airlines,  Inc.;  Service 
to  Lincoln,  Nebr. 

notice  of  hearing 

In  the  matter  of  the  application  of 
Mid-Continent  Airlines,  Inc.,  for  amend¬ 
ment  of  its  certificate  of  public  conven¬ 
ience  and  necessity  for  route  No.  26  so 
as  to  include  Lincoln,  Nebr.,  as  an  inter¬ 
mediate  point  between  Omaha,  Nebr., 
and  St.  Joseph,  Mo. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  sections  401  and  1001  of 
said  act,  that  the  above-entitled  pro¬ 
ceeding  is  assigned  for  hearing  on  Thurs¬ 
day,  December  14,  1950,  at  }0:00  a.  m. 
(e.  s.  t.)  in  Room  1011,  Temporary  Build¬ 
ing  No.  5,  Sixteenth  Street  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.  C., 
before  Examiner  Curtis  C.  Henderson. 

Without  limiting  the  scope  of  the  is¬ 
sues  involved  in  this  proceeding  particu¬ 
lar  attention  will  be  directed  to  the 
following  matters  and  questions: 

1.  Whether  the  proposed  service  is  re¬ 
quired  by  the  public  convenience  and 
necessity. 

2.  Whether  applicant  is  a  citizen  of 
the  United  States  and  is  fit,  willing,  and 
able  to  perform  the  proposed  service 
and  to  conform  to  the  provisions  of  the 
act  and  the  rules,  regulations,  and  re¬ 
quirements  of  the  Board  promulgated 
thereunder. 

Notice  is  further  given  that  any  per¬ 
son  desiring  to  be  heard  in  opposition 
to  the  above  application  must  file  with 
the  Board  on  and  before  December  14, 
1950,  a  statement  setting  forth  the  is¬ 
sues  of  fact  or  law  which  he  desires  to 
controvert. 

For  further  details  of  the  service  pro¬ 
posed  and  authorization  requested,  in¬ 
terested  parties  are  referred  to  the 
application  on  file  with  the  Civil  Aero¬ 
nautics  Board. 

Dated  at  Washington,  D.  C.,  November 
17,  1950. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan,. 

Secretary. 

|  F.  R.  Doc.  50-10604;  Filed,  Nov.  22,  1950; 

8:48  a.  m.) 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

(Administrative  Order  404] 

Special  Industry  Committee  No.  9  for 
Puerto  Rico 

AMENDMENT  TO  ORDER  OF  APPOINTMENT  TO 

INVESTIGATE  CONDITIONS  AND  RECOMMEND 

MINIMUM  WAGE  RATES 

On  October  19, 1950,  by  Administrative 
Order  No.  403,  the  Administrator  of  the 
Wage  and  Hour  Division  appointed  Spe¬ 
cial  Industry  Committee  No.  9  for  Puerto 
Rico  to  investigate  conditions  in  and 


recommend  minimum  wage  rates  for  a 
number  of  industries  specified  and  de¬ 
fined  in  the  order.  This  order  was 
published  in  the  Federal  Register  on 
October  24,  1950  (15  F.  R.  7125). 

On  November  9, 1950,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  that  I  pro¬ 
pose  to  disapprove  the  industry  commit¬ 
tee  recommendations  for  minimum  wage 
rates  for  the  Semi-Vitreous  and  Vitreous- 
China  Food  Utensils  Division  of  the  Clay 
and  Clay  Products  Industry  in  Puerto 
Rico  and  the  Decorations  Division  of  the 
Metal,  Plastics,  Machinery,  Instrument, 
Transportation  Equipment,  and  Allied 
Industries  in  Puerto  Rico.  Interested 
persons  were  given  15  days  within  which 
to  file  exceptions  to  the  proposed  actions. 
Upon  the  expiration  of  such  15-day  pe¬ 
riod  the  final  decision  with  respect  to 
such  recommendations  will  be  published. 
In  the  event  that  such  recommendations 
should  be  finally  disapproved,  it  is  con¬ 
sidered  desirable  that  the  matter  of  min¬ 
imum  wage  rates  for  the  industries  en¬ 
gaged  in  the  activities  included  within 
the  divisions  referred  to  should  be  recon¬ 
sidered  by  Special  Industry  Committee 
No.  9  for  Puerto  Rico.  It  is  therefore 
necessary  to  make  provision  for  refer¬ 
ring  the  matter  to  said  Committee  for 
consideration  in  the  event  of  such  disap¬ 
proval.  • 

Accordingly,  pursuant  to  authority 
under  the  Fair  Labor  Standards  Act  of 
1938,  as  amended  (52  Stat.  1060,  as 
amended:  29  U.  S.  C.  201),  Administra¬ 
tive  Order  No.  403  is  hereby  amended  by 
deleting  the  period  at  the  end  of  para¬ 
graph  2  of  said  order  and  adding  the 
following  at  the  end  of  that  paragraph: 
“and  such  other  industries  as  the  Ad¬ 
ministrator  may  designate,  including  the 
Semi-Vitreous  and  Vitreous-China  Food 
Utensils  Division  of  the  Clay  and  Clay 
Products  Industry  in  Puerto  Rico,  and 
the  Decorations  Division  of  the  Metal, 
Plastics,  Machinery,  Instrument,  Trans¬ 
portation  Equipment,  and  Allied  Indus¬ 
tries  in  Puerto  Rico,  as  such  divisions 
are  defined  in  the  notices  of  the  proposed 
decision  of  the  Acting  Administrator 
concerning  minimum  wage  rates  for  such 
industries,  published  in  the  Federal 
Register  on  November  9,  1950  (15  F.  R. 
7531).” 

Signed  at  Washington,  D.  C.,  this  17th 
day  of  November,  1950. 

F.  Granville  Grimes,  Jr., 

Acting  Administrator, 
Wage  and  Hour  Division. 

[F.  R.  Doc.  50-10587;  Filed,  Nov.  22,  1950; 

8:45  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  9742,  9743,  9824,  9835] 
Sky  Way  Broadcasting  Corp.  et  al. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Sky  Way  Broad¬ 
casting  Corporation,  Columbus,  Ohio, 


Docket  No.  9742,  File  No.  BP-7655;  Ath¬ 
ens  Broadcasting  Company,  Athens, 
Ohio,  Docket  No.  9743,  File  No.  BP-7688; 
Stephen  H.  Kovalan,  Wellston,  Ohio; 
Docket  No.  9824,  File  No.  BP-7879;  Rob¬ 
ert  E.  Jenkins  and  John  F.  Stiffler  d/b  as 
the  Jackson  Broadcasting  Company, 
Jackson,  Ohio;  Docket  No.  9835,  File  No. 
BP-7884;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  15th  day  of 
November  1950; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application  of 
Robert  E.  Jenkins  and  John  F.  Stiffler  d/b 
as  the  Jackson  Broadcasting  Company 
requesting  a  permit  to  construct  a  new 
standard  broadcast  station  to  operate  on 
the  frequency  1580  kilocycles,  with  1 
kilowatt  power,  daytime  only  at  Jackson, 
Ohio; 

It  appearing,  that  the  Commission  on 
July  21,  1950,  designated  for  hearing  in 
a  consolidated  proceeding  which  is 
scheduled  to  commence  ^t  10:00  a.  m. 
on  November  20,  1950,  at  Washington, 
D.  C.,  the  above-entitled  applications  of 
Sky  Way  Broadcasting  Corporation  and 
of  Athens  Broadcasting  Company  each 
requesting  a  permit  to  construct  a  new 
standard  broadcast  station  to  operate  on 
the  frequency  1580  kilocycles,  wuth  1  kilo¬ 
watt  power,  daytime  only  at  Columbus 
and  Athens,  Ohio,  respectively,  and  on 
November  10,  1950  designated  for  hear¬ 
ing  in  this  consolidated  proceeding  the 
above-entitled  application  of  Stephen  H. 
Kovalan  for  a  permit  to  construct  a  new 
standard  broadcast  station  to  operate  on 
1570  kilocycles,  with  250  watts  power, 
daytime  only  at  Wellston,  Ohio;  , 

It  further  appearing,  that  the  said  ap¬ 
plication  of  the  Jackson  Broadcasting 
Company  may  involve  mutually  exclu¬ 
sive  interference  with  the  applications 
of  Sky  Way  Broadcasting  Corporation, 
Athens  Broadcasting  Company  and 
Stephen  H.  Kovalan; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communications  Act 
or  1934,  as  amended,  the  said  applica¬ 
tion  is  designated  for  hearing  in  the 
above  consolidated  proceeding  upon  the 
following  issues : 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
applicant  partnership  and  its  partners 
to  operate  the  proposed  stations. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  the  proposed  stations,  and  the 
character  of  other  broadcast  service 
available  to  such  areas  and  populations. 

3.  To  determine  the  type  and  char¬ 
acter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  in¬ 
volve  objectionable  interference  writh 
any  existing  broadcast  stations,  and,  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
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and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

5.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve  ob¬ 
jectionable  interference,  each  with  the 
other,  or  with  the  services  proposed 
in  the  pending  applications  of  Sky 
Way  Broadcasting  Corporation,  Athens 
Broadcasting  Company  and  Stephen  H. 
Kovalan  or  with  the  services  proposed 
in  any  other  pending  applications  for 
broadcast  facilities,  and,  if  so,  the  na¬ 
ture  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tions  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative 
basis  which,  if  any,  of  the  applications 
in  this  consolidated  proceeding  should 
be  granted. 

It  is  further  ordered.  That  the  Com¬ 
mission’s  order  of  July  21,  1950,  as 
amended  by  the  Commission’s  order  of 
November  10,  1950  designating  for  hear¬ 
ing  in  a  consolidated  proceeding  the 
above-entitled  applications  of  Sky  Way 
Broadcasting  Corporation,  Athens 
Broadcasting  Company  and  of  Stephen 
H.  Kovalan  is  amended  to  include  the 
above-entitled  application  of  Robert  E. 
Jenkins  and  John  F.  Stiffler  d/b  as  The 
Jackson  Broadcasting  Company  and  the 
pertinent  issues  herein. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary, 

[F.  R.  Doc.  50-10608;  Filed,  Nov.  22,  1950; 
8:47  a.  m.j 


[Docket  Nos.  9825,  9826] 

Telanserphone,  Inc.,  and  Thomas  L. 

Smith,  Jr. 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSljfS 

In  re  applications  of  Telanserphone, 
Inc.,  Docket  No.  9825,  File  No.  7298-C2- 
P-E;  and  Thomas  L.  Smith,  Jr.,  Docket 
No.  9826,  File  No.  8460-C2-P-E;  for  con¬ 
struction  permits  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  Washing¬ 
ton,  D.  C. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  13th  day  of 
November  1950; 

The  Commission,  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions  '  for  authorizations  to  construct 
radio  stations  to  provide  one-way  signal¬ 
ling  service  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Washington, 
D.  C.,  utilizing  the  frequency  43.58  Me., 
which  is  the  only  frequency  available  for 
such  purposes  pursuant  to  the  applica¬ 
ble  rules  and  regulations; 

It  appearing,  that  in  accordance  with 
the  Commission’s  report  and  order  in 
Dockets  Nos.  8658,  et  al.,  dated  April  27, 
1949,  and  §  6.409  of  the  Commission’s 
rules  governing  public  radiocommunica¬ 


tion  services  (other  than  maritime  mo¬ 
bile)  each  frequency  available  for 
assignment  in  the  domestic  public  land 
mobile  radio  service  is  normally  as¬ 
signed  exclusively  to  a  single  applicant 
in  any  service  area  in  order  to  permit 
the  rendition  of  service  on  an  interfer¬ 
ence-free  basis,  and  that  the  subject  ap¬ 
plications  are  mutually  exclusive; 

It  is  ordered,  That  pursuant  to  the 
provisions  of  section  309  (a)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  above-entitled  applications  are  des¬ 
ignated  for  hearing  in  a  consolidated 
proceeding  to  be  heard  at  10:00  a.  m.  on 
January  8, 1951  at  the  offices  of  the  Com¬ 
mission  in  Washington,  D.  C.,  upon  the 
following  issues: 

(1)  To  determine  the  legal,  technical 
and  financial  qualifications  of  each  of 
the  above-named  applicants  to  construct 
and  operate  the  proposed  stations. 

(2)  To  determine  the  nature,  type  and 
scope  of  service  proposed  to  be  provided. 

(3)  To  determine  the  area  which  may 
be  expected  to  receive  service  from  the 
proposed  stations  and  the  need  for  such 
service  in  the  area  proposed  to  be  served. 

(4) . To  determine  the  facts  with  re¬ 
spect  to  the  proposed  facilities,  person¬ 
nel,  rates,  regulations,  practices  and 
services  of  each  applicant  for  the  fur¬ 
nishing  of  one-way  signalling  service  in 
the  domestic  public  land  mobile  radio 
service  at  Washington,  D.  C. 

(5)  To  determine,  in  the  light  of  the 
evidence  on  the  foregoing  issues,  which 
applicant  is  best  qualified  to  serve  the 
public  interest,  convenience  or  necessity. 

(6)  To  determine,  on  a  comparative 
basis,  which,  if  either,  of  the  applications 
in  this  proceeding  should  be  granted. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  50-10609;  Filed,  Nov.  22,  1950; 
8:47  a.  m.] 


[Docket  Nos.  9761-9769,  9771-9773] 

Telephone  Message  Service  of  Yonkers 
et  AL. 

ORDER  SCHEDULING  HEARING 

In  re  applications  for  construction 
permits  or  licenses,  respectively,  in  the 
domestic  public  land  mobile  radio  service 
of  Telephone  Message  Service  of  Yonk¬ 
ers,  Yonkers,  New  York;  docket  No.  9761, 
Files  Nos.  1316  and  1372-C2-ML-E; 
Harold  W.  Graf,  Hempstead,  New  York; 
Docket  No.  9762,  Files  Nos.  2040/2041- 
C2-ML-E;  Harold  W.  Graf,  Bay  Shore, 
New  York;  Docket  No.  9763;  Files  Nos. 
1223/1224-C2-P-E;  Telephone  Secreta¬ 
rial  Service,  Inc.,  Newark,  New  Jersey; 
Docket  No.  9764,  Files  Nos.  4855/4856- 
C2-ML-E;  Peter  T.  Kroeger,  d/b  as  Mo¬ 
bile  Radio  Dispatch  Service,  New  Bruns¬ 
wick,  New  Jersey;  Docket  No.  9765.  Files 
Nos.  3639/3640-C2-ML-E;  J.  J.  Freke- 
Hayes,  New  York,  New  York;  Docket  No. 
9766,  Files  Nos.  3041/3042-C2-ML-E; 
Solomon  Schiller,  Brooklyn,  New  York; 
docket  No.  9767,  Files  Nos.  2892/2893- 
C2-ML-E;  Westchester  Mobilfone  Sys¬ 
tem,  Inc.,  Mt.  Pleasant,  New  York; 
Docket  No.  9768,  Files  Nos.  3534/3535- 


C2-MLr-E;  Huntington  Radio  Dispatch 
Service,  tr/as  Knights  Packard  Service, 
Huntington,  New  York;  Docket  No.  9769, 
File  No.  18666-C2-P-E;  James  P.  Rogers, 
d/b  as  Suburban  Radiotelephone,  West 
Orange,  New  Jersey;  Docket  No.  9771, 
File  No.  5170-C2-P-E;  Mildred  Tarone, 
d/b  as  Doctors’  Telephone  Exchange  and 
Huntington  Telephone  Answering  Serv¬ 
ice,  Huntington,  New  York;  Docket  No. 
9772;  Files  Nos.  12015/12016-C2-P/L-E; 
Electro  Craft,  Inc.,  Stamford,  Connecti¬ 
cut;  Docket  No.  9773,  Files  Nos.  4974/ 
4975-C2-P-E. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.  on  the  13th  day  of 
November  1950; 

The  Commission,  having  under  con¬ 
sideration  its  Order  of  August  23,  1950, 
designating  the  above  applications  for 
hearing  without  specifying  a  date  there¬ 
for;  and 

It  appearing,  that  it  is  now  appropri¬ 
ate  and  desirable  to  fix  a  date  for  such 
hearing; 

It  is  ordered,  that  the  hearing  in  this 
proceeding  shall  be  held  at  the  offices  of 
the  Commission  at  Washington,  D.  C., 
beginning  at  10:00  a.  m.  on  the  4th  day 
of  December  1950  before  Jack  P.  Blume, 
Hearing  Examiner. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  50-10610;  Filed,  Nov.  22,  1950; 
8:47  a.  m.] 


[Docket  Nos.  9755,  9756] 

Lawton-Ft.  Sill  Broadcasting  Co.  and 
Caddo  Broadcasting  Co. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Byrne  Ross,  Lila 
G.  Ross,  Robert  R.  Harrison  &  Dorothy 
V.  Harrison  d/b  as  Lawton-Ft.  Sill 
Broadcasting  Company,  Lawton,  Okla¬ 
homa;  Docket  No.  9755,  File  No.  BP- 
7665;  J.  D.  Allen  tr/as  Caddo  Broadcast¬ 
ing  Company,  Anadarko,  Oklahoma; 
Docket  No.  9756,  File  No.  BP-7737. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  on  November  3, 
1950,  by  J.  D.  Allen,  doing  business  as 
Caddo  Broadcasting  Company,  Ana¬ 
darko,  Oklahoma,  request'ng  that  the 
hearing  in  the  above-entitled  proceeding 
be  continued;  and 

It  appearing,  that  no  opposition  to  said 
petition  has  been  filed,  although  the  time 
for  filing  the  same  has  expired;  and 

It  further  appearing,  that  the  above 
proceeding  was  originally  scheduled  for 
hearing  at  Washington,  D.  C.,  on  Janu¬ 
ary  26,  1950,  and  that  on  September  20, 
1950,  the  Commission  advanced  the  date 
of  said  hearing  to  November  24,  1950, 
and  the  applicant  herein  alleges  that  by 
reason  of  said  advancement  of  the  date 
of  hearing  it  has  not  had  adequate  op¬ 
portunity  to  prepare  for  said  hearing; 
and 

It  further  appearing,  that  the  public 
Interest  would  be  served  by  continuing 
the  hearing  for  approximately  60  days 
In  order  to  afford  the  parties  hereto  an 
additional  opportunity  to  prepare  for  the 
same; 
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NOTICES 


It  is  ordered.  This  13th  day  of  No¬ 
vember  1950,  that  the  petition  of  J.  D. 
Allen,  doing  business  as  Caddo  Broad¬ 
casting  Company,  requesting  a  continu¬ 
ance  of  the  hearing,  is  hereby  granted, 
and  the  hearing  herein,  is  hereby  con¬ 
tinued,  to  January  29,  1951,  at  Washing¬ 
ton,  D.  C. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  50-10611;  Filed,  Nov.  22,  1950; 
8:47  a.  m.J 


[Docket  Nos.  9556,  9686] 

Narragansett  Broadcasting  Co.  (WALE), 
and  Eastern  Connecticut  Broadcast¬ 
ing  Co.  (WICH) 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Narragansett 
Broadcasting  Company  (WALE),  Fall 
River,  Massachusetts;  Docket  No.  9556, 
File  No.  BR-2076;  for  renewal  license; 
Eastern  Connecticut  Broadcasting  Com¬ 
pany  (WICH),  Norwich,  Connecticut; 
Docket  No.  P686,  File  No.  BP-7599;  for 
construction  permit. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  November  10, 1950 
by  Eastern  Connecticut  Broadcasting 
Company,  requesting  a  continuance  to 
some  date  during  the  week  commencing 
December  4,  1950,  of  the  hearing  on  the 
above-entitled  applications  presently 
scheduled  for  November  16,  1950,  at 
Washington.  D.  C.;  and 

It  appearing,  that  the  applicant  has 
filed  a  petition  for  reconsideration  and 
grant  of  its  application  without  a  hear¬ 
ing  and  such  petition  is  now  pending  be¬ 
fore  the  Commission;  and 
It  further  appearing,  that  all  parties  to 
the  above  proceeding  and  Commission 
counsel  have  informally  consented  to  a 
waiver  of  §  1.745  of  the  Commission’s 
rules  and  regulations  to  permit  the  early 
consideration  and  grant  of  the  petition 
for  continuance; 

It  is  ordered.  This  13th  day  of  Novem¬ 
ber  1950,  that  the  petition  be,  and  it  is 
hereby,  granted:  and  that  the  hearing 
on  the  above-entitled  applications  now 
scheduled  for  November  16.  1950,  be,  and 
It  is  hereby,  continued  until  December  8, 
1950. 

Federal  Communications 
Commission, 

[seal!  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  50-10612;  Filed,  Nov.  22,  1950; 
8:47  a.  m.J 


[Docket  Nos.  9566,  0626[ 

Winter  Garden  Broadcasting  Co.,  and 
Community  Broadcasting  Co.  (KUNO) 

ORDER  CONTINUING  HEARING 

In  re  applications  of  John  H.  Mayberry 
tr,  as  Winter  Garden  Broadcasting  Com¬ 
pany,  Crystal  City,  Texas;  Docket  No. 
9566.  File  No.  BP-7255;  Leslie  C.  Smith, 
B.  G.  Moffett  and  J.  H.  Mayberry,  a  part¬ 
nership  d/b  as  Community  Broadcasting 


Company  (KUNO),  Corpus  Christi, 
Texas;  Docket  No.  9626;  File  No.  BMP- 
5034  ;  for  construction  permit  and  modi¬ 
fication  of  construction  permit. 

The  Commission  having  under  consid¬ 
eration  (1)  a  petition  filed  November  8, 
1950,  by  John  H.  Mayberry  tr/as  Winter 
Garden  Broadcasting  Company  (Docket 
No.  9566),  requesting  (a)  leave  to  amend 
his  application,  (b)  remove  the  applica¬ 
tion,  as  amended,  from  the  Hearing 
Docket,  and  (c)  to  continue  the  hearing; 
and  (2)  a  petition  filed  October  31,  1950, 
by  Leslie  C.  Smith,  B.  G.  Moffett,  and 
John  H.  Mayberry,  a  partnership  doing 
business  as  Community  Broadcasting 
Company  (KUNO)  <Docket  No.  9626), 
requesting  the  Commission  to  reconsider 
its  order  of  October  23, 1950,  wherein  the 
Commission  denied  a  previously  filed  pe¬ 
tition  to  grant  without  a  hearing,  amend¬ 
ed  its  order  of  April  13, 1950,  designating 
the  application  for  hearing,  and  sched¬ 
uled  the  hearing  to  begin  on  November 
16. 1950;  and  (3)  a  pleading  filed  Novem¬ 
ber  8,  1950,  by  Community  Broadcasting 
Company  (KUNO)  supplementing  its  pe¬ 
tition  of  October  31, 1950,  and  requesting 
the  Commission  (a)  to  grant  the  pending 
application  of  Community  Broadcasting 
Company  without  hearing  and,  (b)  pend¬ 
ing  action  on  such  request,  to  continue 
the  hearing  now  scheduled  to  begin  No¬ 
vember  16,  1950;  and 

It  appearing  that  in  his  petition  for 
leave  to  amend,  John  H.  Mayberry  tr/as 
Winter  Garden  Broadcasting  Company, 
requests  permission  to  change  the  fre¬ 
quency  requested  by  him  to  1240  kc  with 
power  of  250  watts,  unlimited  time,  at 
Crystal  City,  Texas,  in  lieu  of  his  present 
request  for  an  assignment  on  1400  kc 
with  power  oi  250  watts,  unlimited  time. 
The  purpose  of  the  amendment  is  to  re¬ 
move  the  possibility  of  interference  be¬ 
tween  the  station  proposed  by  Winter 
Garden  Broadcasting  Company  and  Sta¬ 
tion  KUNO  operating  on  1400  kc  with 
power  of  250  watts  as  proposed  by  Com¬ 
munity  Broadcasting  Company;  and 
It  appearing  that  the  petition  and 
supplemental  petition  of  Community 
Broadcasting  Company  (KUNO)  re¬ 
quest  continuance  of  the  hearing  in  the 
above-entitled  proceeding  in  order  to 
give  John  H.  Mayberry  and  others,  time 
within  which  to  file  with  the  Commis¬ 
sion  and  application  to  transfer  the 
interest  which  Mr.  Mayberry  has  in  Sta¬ 
tion  KBKI,  Alice,  Texas,  to  others  and 
thereby  remove  one  of  the  issues  to  be 
developed  at  the  hearing;  and 
It  appearing  that  good  cause  has  been 
shown  that  the  petition  of  John  H.  May¬ 
berry  tr/as  Winter  Garden  Broadcast¬ 
ing  Company,  Docket  No.  9566,  should 
be  granted  and  that  he  be  permitted  to 
amend  his  application  and  by  such 
amendment,  issues  relating  to  the  in¬ 
terference  from  the  station  proposed  by 
him  to  Station  KUNO,  operating  as  pro¬ 
posed,  in  Docket  No.  9626,  will  be  elimi¬ 
nated;  that  John  H.  Mayberry,  by  trans¬ 
ferring  his  interests  in  Station  KBKI, 
will  remove  another  of  the  issues  to  be 
developed  at  the  hearing  in  Docket  No. 
9626;  good  cause  having  been  shown 
that  the  requested  petition  for  contin¬ 
uance  should  be  granted ;  and  all  parties 
having  consented  to  immediate  consid¬ 
eration  of  the  pending  petitions; 


It  is  ordered,  This  the  10th  day  of 
November  1950,  that  the  petition  of 
John  H.  Mayberry  tr/as  Winter  Garden 
Broadcasting  Company  (Docket  No. 
9566)  for  leave  to  amend  his  applica¬ 
tion  is  granted;  his  application  is 
amended ;  and  said  application,  as 
amended,  is  removed  from  the  hearing 
docket;  and  the  application,  as  amend¬ 
ed,  having  been  removed  from  hearing, 
so  much  of  the  petition  as  requests  con¬ 
tinuance  of  the  hearing  is  dismissed  as 
moot,  and  the  petition  and  supplemen¬ 
tal  petition  of  Leslie  C.  Smith,  B.  G. 
Moffett,  and  John  H.  Mayberry  doing 
business  as  Community  Broadcasting 
Company  (KUNO),  Docket  No.  9626,  in¬ 
sofar  as  said  petition  requests  continu¬ 
ance  of  the  hearing  now  scheduled  for 
November  16,  1950,  be  and  it  is  hereby 
granted,  and  the  hearing  is  continued  to 
a  date  to  be  announced  after  Commis¬ 
sion  consideration  of  that  part  of  the 
petition  which  requests  reconsideration 
and  grant  of  the  application  without  a 
hearing. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  50-10613;  Filed,  Nov.  22,  1950; 
8:47  a.  m.J 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6330] 

Frontier  Power  Co. 

NOTICE  OF  APPLICATION 

November  20,  1950. 

Take  notice  that  on  November  20, 1950, 
an  application  was  filed  with  the  Fed¬ 
eral  Power  Commission,  pursuant  to 
section  203  of  the  Federal  Power  Act,  by 
Frontier  Power  Company,  a  corporation 
organized  under  the  laws  of  the  State  of 
Colorado,  and  doing  business  in  the 
States  of  Colorado  and  New  Mexico,  with 
its  principal  business  office  at  Trinidad, 
Colorado,  seeking  an  order  authorizing 
the  sale  of  certain  of  its  electric  facilities 
known  as  the  Dawson  Division  of  Appli¬ 
cant,  consisting  of  the  power  plant  and 
substation  located  at  Dawson,  New 
Mexico,  the  transmission  line  running 
generally  south  from  Dawson  through 
Colfax,  Maxwell,  Springer,  Colmor  to 
Wagon  Mound,  New  Mexico,  and  other 
facilities  located  in  said  communities 
and  adjacent  territory.  The  application 
states  that  the  Applicant  has  entered 
into  preliminary  agreements  to  sell  its 
Dawson  Division  to  Springer  Electric 
Cooperative,  Inc.,  and  Town  of  Springer, 
New  Mexico.  Applicant,  by  such  agree¬ 
ments,  has  agreed  to  sell  distribution 
system  in  the  Town  of  Springer  to  Town 
of  Springer,  New  Mexico,  for  the  sum  of 
$118,000,  subject  to  certain  adjustments. 
The  remainder  of  the  Dawson  Division, 
except  the  Dawson  power  plant  and  sub¬ 
station,  is  to  be  sold  to  the  Springer  Elec¬ 
tric  Cooperative,  Inc.,  for  the  sum  of 
$159,000,  subject  to  certain  agreements. 
The  Dawson  power  plant  and  substation 
are  to  be  sold  to  Springer  Electric  Co¬ 
operative,  Inc.,  for  the  sum  of  $150,000, 
subject  to  certain  adjustments;  all  as 
more  fully  appears  in  the  application  on 
file  with  the  Commission. 


Thursday,  November  23,  1950 


FEDERAL  REGISTER 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
the  2d  day  of  December  1950,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington  25,  D.  C.,  a  petition  or  protest 
in  accordance  with  the  Commission’s 
rules  of  practice  and  procedure.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  50-10603;  Filed,  Nov.  22,  1950; 

8:46  a.  m.] 


[Docket  No.  G-1536] 

Natural  Gas  Pipeline  Co.  of  America 
and  Texoma  Natural  Gas  Co. 

NOTICE  OF  APPLICATION 

November  17,  1950. 

Take  notice  that  on  November  15, 1950, 
Natural  Gas  Pipeline  Company  of 
America  (Natural) ,  and  Texoma  Natural 
Gas  Company  (Texoma),  Delaware 
corporations,  both  having  their  principal 
place  of  business  in  Chicago,  Illinois, 
filed  a  joint  application  pursuant  to 
section  7  of  the  Natural  Gas  Act. 

Natural  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
it  to  acquire  and  operate  all  of  the  facili¬ 
ties  of  Texoma  used  or  useful  for  the 
transportation  of  natural  gas  subject  to 
the  jurisdiction  of  the  Commission. 

Texoma  requests  permission  and  ap¬ 
proval  of  the  Commission  under  section 
7  (b)  of  the  act,  allowing  Texoma  to 
abandon  by  conveyance  and  transfer  to 
Natural  of  all  of  its  facilities  subject  to 
the  jurisdiction  of  the  Commission  and 
to  terminate  the  service  presently  ren¬ 
dered  by  Texoma  by  means  of  such 
facilities. 

Texoma’s  principal  transmission  facili¬ 
ties  which  Natural  seeks  to  acquire  in¬ 
clude  two  compressor  stations;  one 
station  known  as  Station  No.  21  in 
Hutchinson  County,  Texas,  and  one 
known  as  Station  No.  22  in  Moore 
County,  Texas ;  a  main  pipeline  24  inches 
in  diameter  extending  northeasterly  for 
a  distance  of  some  74  miles  from  said 
Station  No.  21  to  the  inlet  of  Natural's 
transportation  system  near  Gray,  Okla¬ 
homa;  a  main  pipeline  26  inches  in 
diameter  extending  northeasterly  for  a 
distance  of  some  70  miles  from  said  Sta¬ 
tion  No.  22  to  said  inlet  of  Natural's 
transportation  system;  a  metering  sta¬ 
tion  at  the  terminal  of  said  pipeline;  and 
appurtenant  facilities. 

Texoma  presently  sells  natural  gas 
to  Natural,  totaling  approximately  340 
million  cubic  feet  per  day. 

Natural’s  application  recites  that  the 
acquisition  of  all  of  the  properties  and 
assets  now  owned  by  Texoma,  by  statu¬ 
tory  merger,  will  result  in  the  cancella¬ 
tion  of  all  obligations  between  Natural 
and  Texoma,  and  the  assumption  by 
Natural  of  all  obligations,  including  con¬ 
tractual  obligations,  of  Texoma  to  third 
Parties,  and,  after  the  acquisition  of  said 
Properties,  Natural  desires  to  continue 
the  activities  now  conducted  by  Texoma. 

Texoma  desires  that  Natural  acquire 
all  of  its  properties  and  assets.  Coinci¬ 


dent  with  the  consummation  of  the  mer¬ 
ger,  Natural  will  issue  to  The  Peoples 
Gas  Light  and  Coke  Company  5,000 
shares  of  its  no-par  capital  stock  in 
exchange  for  the  10,000  shares  of  the 
no-par  capital  stock  of  Texoma  held  by 
Peoples  Gas,  and  the  stock  of  Texoma 
will  be  cancelled.  It  is  Applicants’  de¬ 
sire  to  complete  such  merger  as  of 
December  31,  1950. 

The  application  is  on  file  with  the 
Commission  for  public  inspection.  Pro¬ 
tests  or  petitions  to  intervene  may  be 
filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  before  the  7th  day 
of  December  1950. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  50-10588;  Filed,  Nov.  22,  1950; 

8:45  a.  m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Secretary  of  Commerce 

delegation  of  authority  with  respect 
to  procurement  contracts  for  experi¬ 
mental,  developmental,  or  research 
purposes  by  national  bureau  of  stand¬ 
ards  for  executive  agencies 

1.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  General  Services 
by  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  (Pub.  Laws  152  and  754,  81st 
Cong.),  authority  is  hereby  delegated  to 
the  Secretary  of  Commerce,  for  use  by 
the  National  Bureau  of  Standards,  to 
make  purchases  and  contracts  for  sup¬ 
plies  and  services,  for  the  use  of  execu¬ 
tive  agencies,  pursuant  to  Title  III  of  the 
aforesaid  act,  whenever  the  Secretary 
of  Commerce  determines  that  the  pur¬ 
chase  or  contract  is  one  coming  within 
the  provisions  of  subsection  302  (c)  (10) 
of  that  act. 

2.  This  delegation  of  authority  shall 
be  effective  October  20,  1950. 

Dated:  November  17,  1950. 

Russell  Forbes, 
Acting  Administrator. 

[F.  R.  Dec.  50-1C616;  Filed,  Nov.  22,  1950; 

8:47  a.  m.[ 


National  Capital  Park  and  Planning 
Commission 

delegation  of  authority  with  respect 
to  procurement  of  appraisal  services 

AND  REPORTS 

1.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  General  Services 
by  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  (Pub.  Laws  152  and  754,  81st 
Cong.) ,  and  having  determined  that  such 
action  is  advantageous  to  the  govern¬ 
ment,  in  terms  of  economy  and  efficiency, 
authority  is  hereby  delegated  to  the 
National  Capital  Park  and  Planning 
Commission  to  make  purchases  and  con¬ 
tracts  for  appraisal  services  and  reports 
pursuant  to  Title  III  of  the  aforesaid 
act:  Provided,  however,  That  such  pur¬ 


chases  and  contracts  may  be  negotiated 
only  if  it  is  determined  by  the  Commis¬ 
sion  that  the  facts  are  such  as  to  bring 
the  purchase  or  contract  in  question 
within  the  provisions  of  subsection  302 
(c)  (4)  (contracts  with  individuals 

only)  or  302  (c)  (9)  of  the  aforesaid 
act. 

2.  This  delegation  shall  not  include 
the  authority  relating  to  advance  pay¬ 
ments  contained  in  section  305  of  the 
aforesaid  act. 

3.  This  delegation  of  authority  shall 
be  effective  October  24,  1950. 

Dated:  November  17,  1950. 

Russell  Forbes, 
Acting  Administrator. 

[F.  R.  Doc.  50-10617;  Filed,  Nov.  22,  1950; 

8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  25582] 

Glassware  to  New  Orleans,  La. 
application  for  relief 

November  20,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  and 
on  behalf  of  carriers  parties  to  Agent 
R.  G.  Raasch’s  tariff  I.  C.  C.  No.  699, 
pursuant  to  fourth-section  order  No. 
16101. 

Commodities  involved:  Glassware,  viz: 
bottles,  etc.,  carloads. 

From:  Alton,  Lincoln,  and  Streator, 

m. 

To:  New  Orleans,  La. 

Grounds  for  relief:  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before 
the  expiration  of  the  15 -day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-10589;  Filed,  Nov.  22,  1950; 

8:45  a.  m.] 


[4th  Sec.  Application  25583] 
Superphosphate  to  Lyons,  New  York 

APPLICATION  FOR  RELIEF 

November  20, 1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
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tion  for  relief  from  the  long-and-shod> 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin,  Agent,  for  and 
on  behalf  of  The  Baltimore  and  Ohio 
Railroad  Company  and  other  carriers 
named  in  the  application. 

Commodities  involved:  Run-of-pile 
superphosphate,  in  bulks,  carloads,  mini¬ 
mum  weight  100,000  pounds. 

From:  Baltimore,  Md.f  and  Carteret, 
N.  J. 

To:  Lyons,  N.  Y. 

Grounds  for  relief:  Competition  with 
rail  carriers.  Competition  with  water 
carriers. 

Schedules  filed  containing  proposed 
rates:  B  &  O.  RR.  tariff  I.  C.  C.  No.  23400, 
Supp.  56;  CRR  of  NJ.  tariff  I.  C.  C.  No. 
G-5582,  Supp.  250;  P.  RR.  tariff  I.  C.  C. 
No.  3069,  Supp.  4;  W.  Md.  Ry.  tariff 
I.  C.  C.  No.  8940,  Supp.  4. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15 -day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

I  seal]  W.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  60-10590;  Filed,  Nov.  22,  1950; 

8:45  a.  ra.] 


(4th  Sec.  Application  25584] 

Motor  -  Rail  -  Motor  Rates — Chicago 

Great  Western  Railway  Co.  and 

Freight  Ways,  Inc. 

APPLICATION  FOR  RELIEF 

November  20,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  Middlewest  Motor  Freight 
Bureau,  Agent  for  and  cn  behalf  of  the 
Chicago  Great  Western  Railway  Com¬ 
pany  and  Freight  Ways,  Inc. 

Commodities  involved:  All  commodi¬ 
ties. 

Between:  Chicago,  Ill.,  and  Kansas 
City,  Mo. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Schedules  filed  containing  proposed 
rates.  Middlewest  Motor  Freight  Bureau, 
Agent,  tariff  I.  C.  C.  No.  22,  Supp.  28. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 


sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
tneir  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-10591;  Filed,  Nov.  22,  1950; 

8:45  a.  m.] 


[4th  Sec.  Application  25585] 

Ilmenite  Ore  From  Melbourne,  Fla. 

APPLICATION  FOR  RELIEF 

November  20,  1950. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  carriers  parties  to 
Agent  C.  A.  Spaninger’s  tariff  I.  C.  C.  No. 
1188. 

Commodities  involved:  Ilmenite  ore 
and  concentrates,  carloads. 

From:  Melbourne,  Fla. 

To:  Fostoria  and  Toledo,  Ohio  and 
Flint,  Mich. 

Grounds  for  relief:  Competition  with 
rail  carriers;  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C. 
No.  1188,  Supp.  5. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  “all  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission^ Rule  73,  persons  other  than 
applicant  sfijhould  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  50-10592;  Filed,  Nov.  22,  1950; 

8:45  a.  m.) 


[4th  Section  Application  25586] 

Lime  From  Sallisaw.  Okla. 

APPLICATION  FOR  RELIEF 

November  20,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  and 
on  behalf  of  carriers  parties  to  his  tariff 
I.  C.  C.  No.  3572. 

Commodities  involved:  Lime,  common, 
hydrated,  quick  or  slacked,  carloads. 

From:  Sallisaw,  Okla. 

To:  Baton  Rouge  and  New  Orleans,  La. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3572,  Supp.  66. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon 
such  application  shall  request  the  Com¬ 
mission  in  writing  so  to  do  within  15 
days  from  the  date  of  this  notice.  As 
provided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  neces¬ 
sary  before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub¬ 
sequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  50-10593;  Filed,  Nov.  22,  1950; 

8:45  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

{File  No.  59-96] 

Wisconsin  Electric  Power  Co.  et  al. 

ORDER  POSTPONING  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  17th  day  of  November  1950. 

This  Commission,  by  order  dated 
August  15,  1950  (Holding  Company  Act 
Release  No.  10030)  having  instituted 
proceedings  under  section  11  (b)  (1)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  with  respect  to  Wisconsin  Elec¬ 
tric  Power  Company,  a  registered  hold-, 
ing  company,  and  its  subsidiary  compa¬ 
nies  and  said  order  having  directed  that 
a  hearing  be  held  in  such  matter  on 
November  7,  1950,  at  the  offices  of  the 
Commission  in  Washington,  D.  C. ;  and 

The  Public  Service  Commission  of 
Wisconsin,  a  party  to  such  proceedings, 
having  filed  a  petition  on  October  4, 
1950,  with  this  Commission  requesting 
(a)  that  the  hearing  heretofore  ordered 
to  be  held  on  November  7,  1950,  be  past- 
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poned  to  a  date  subsequent  to  November 
17,  1950,  and  (b)  that  for  the  conveni¬ 
ence  and  necessity  of  the  parties  such 
hearing  be  held  at  Madison,  Wisconsin; 
and  this  Commission,  by  order  dated 
October  13,  1950,  having  postponed  said 
hearing  until  November  28,  1950,  and 
having  denied  the  request  that  such 
hearing  be  held  in  Madison,  Wisconsin, 
but  without  prejudice  to  the  renewal  of 
such  request  at  an  appropriate  time;  and 

The  Staff  of  the  Division  of  Public 
Utilities  of  this  Commission,  having  re¬ 
quested  that  said  hearing  -be  further 
postponed  from  November  28,  1950,  to 
January  15,  1951,  and 

The  Public  Service  Commission  of 
Wisconsin,  having  renewed  its  request 
that  said  hearing  be  held  in  Madison, 
Wisconsin;  and 

The  Commission  having  considered 
said  requests  and  the  reasons  advanced 
in  support  thereof  and  deeming  it  appro¬ 
priate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  that 
the  request  to  further  postpone  the 
aforesaid  hearing  be  granted  but  that 
the  request  to  hold  such  hearing  in 
Madison,  Wisconsin,  be  denied,  without 
prejudice,  however,  to  the  renewal  of 
such  request  at  an  appropriate  time  dur¬ 
ing  the  course  of  such  hearing: 

It  is  ordered,  That  the  hearing  here¬ 
tofore  scheduled  to  be  held  in  this  pro¬ 
ceeding  on  November  28,  1950,  be,  and 
the  same  hereby  is,  postponed  until  Jan¬ 
uary  15, 1951,  at  the  same  time  and  place 
and  before  the  same  hearing  officer  as 
heretofore  prescribed,  without  prejudice, 
however,  to  the  right  of  the  Public  Serv¬ 
ice  Commission  of  Wisconsin  to  renew 
its  request  at  an  appropriate  time  dur¬ 
ing  such  hearing  that  such  hearing  be 
held  in  Madison,  Wisconsin. 

It  is  further  ordered,  That  the  Secre¬ 
tary  of  this  Commission  shall  serve  no¬ 
tice  of  the  postponed  hearing  by  mailing 
a  copy  of  this  notice  by  registered  mail 
to  all  persons  previously  served  in  this 
proceeding  and  to  all  persons  having 
heretofore  filed  herein  applications  to  be 
heard;  and  that  notice  of  said  postponed 
hearing  is  hereby  given  to  Wisconsin 
Electric  Power  Company  and  its  sub¬ 
sidiaries,  to  all  states,  municipalities  and 
political  subdivisions  of  states  within 
which  are  located  any  of  the  physical 
assets  of  said  companies  or  under  the 
laws  of  which  any  of  said  companies  are 
incorporated,  to  all  state  commissions, 
state  security  commissions,  and  all  agen¬ 
cies,  authorities  and  instrumentalities 
of  any  state,  municipality,  or  other  polit¬ 
ical  subdivision  having  jurisdiction  over 
Wisconsin  Electric  Power  Company  or 
its  subsidiaries  or  any  of  the  business, 
affairs  or  operations  of  any  of  them  and 
to  all  other  interested  persons,  such  no¬ 
tice  to  be  given  by  a  general  release  of 
this  Commission,  distributed  to  the  press 
and  mailed  to  the  mailing  list  for  re¬ 
leases  issued  under  the  Public  Utility 
Holding  Company  Act  of  1935,  %nd  by 
publication  of  this  notice  in  the  Federal 
Register. 

By  the  Commission. 

I  seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

[P.  R.  Doc.  50-10594;  Filed,  Nov.  22,  1950; 

8:46  a.  m.] 


[File  No.  70-2345] 

Southern  Natural  Gas  Co. 

f 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  16th  day  of  November  A.  D.  1950. 

Southern  Natural  Gas  Company 
(“Southern”) ,  a  registered  holding  com¬ 
pany,  having  filed  an  application  pur¬ 
suant  to  the  provisions  of  Section  10 
of  the  Public  Utility  Holding  Company 
Act  of  1935  with  respect  to  the  acquisi¬ 
tion  by  it  of  37,500  shares  of  the  common 
stock  of  Coastal  Pipe  Line  Company  for 
the  sum  of  $37,500,  such  number  of 
shares  being  all  of  the  outstanding 
shares  of  stock  of  such  company  except 
for  12,500  shares  presently  owned  by 
Southern;  and 

Said  application  having  been  filed  on 
February  28,  1950,  and  an  amendment, 
thereto  having  been  filed  on  October  23, 
1950,  and  notice  of  said  filing  having  been 
duly  given  in  the  form  and  manner  pre¬ 
scribed  by  Rule  U-23  promulgated  pur¬ 
suant  to  said  act,  and  the  Commission 
not  having  received  a  request  for  hear¬ 
ing  with  respect  to  said  application  with¬ 
in  the  period  specified  in  said  notice,  or 
otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  finding  with  respect 
to  said  application  that  the  requirements 
of  the  applicable  provision  of  the  act  and 
rules  thereunder  are  satisfied,  and  deem¬ 
ing  it  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  the  said  application  be 
granted : 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said 
act,  that  the  said  application  be,  and 
hereby  is,  granted  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  U-24. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 
Assistant  Secretary. 

[F.  R.  Doc.  50-10596;  Filed,  Nov.  22,  1950; 

8:46  a.  m.] 


[File  Nos.  70-2504,  70-2505] 

Standard  Gas  and  Electric  Co.  and 
Wisconsin  Public  Service  Corp. 

order  granting  applications  and  permit¬ 
ting  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  16th  day  of  November  1950. 

Standard  Gas  and  Electric  Company 
(“Standard”),  a  registered  holding  com¬ 
pany  and  a  subsidiary  of  Standard  Power 
and  Light  Corporation,  also  a  registered 
holding  company,  and  Standard’s  subsid¬ 
iary  Wisconsin  Public  Service  Corpo¬ 
ration  (“W  i  s  c  o  n  s  i  n”)  have  filed 
applications  and  a  declaration,  and 
amendments  thereto,  pursuant  to  the 
provisions  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”).  Standard 
has  designated  sections  9,  10  and  12  of 
the  act  and  Wisconsin  has  designated 
section  6  (b)  of  the  act  and  Rule  U-43 


and  U-50  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transactions: 

Wisconsin  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  $4,000,000 
principal  amount  of  a  new  series  of  First 
Mortgage  Bonds,  Series  due  November  1, 
1980.  The  bonds  are  to  be  issued  under 
the  provisions  of  the  First  Mortgage  and 
Deed  of  Trust,  dated  January  1,  1941, 
from  Wisconsin  to  First  Wisconsin  Trust 
Company,  as  Trustee,  as  supplemented 
by  Supplemental  Indentures  dated  No¬ 
vember  1,  1947,  August  1,  1948  and  Sep¬ 
tember  1,  1949,  and  as  further 
supplemented  by  a  new  Supplemental 
Indenture  to  be  dated  as  of  November 
1,  1950.  The  price  (exclusive  of  accrued 
interest),  to  be  not  less  than  100  percent 
or  more  than  102%  percent  of  the  prin¬ 
cipal  amount,  and  the  coupon  rate,  to 
be  a  multiple  of  %  of  1  percent,  are  to 
be  determined  by  the  bidding. 

Prior  to  or  simultaneously  with  the 
sale  of  said  bonds,  Wisconsin  proposes 
(a)  to  issue  and  sell  to  Standard,  and 
Standard  proposes  to  buy,  225,000  shares 
of  Wisconsin’s  authorized  and  unissued 
Common  Stock,  par  value  $10  per  share, 
for  a  total  cash  consideration  of  $2,250,- 
000,  and  (b)  to  issue  and  distribute  to 
Standard  150,000  shares’  of  the  Common 
Stock  of  Wisconsin  as  a  dividend  upon 
Wisconsin’s  outstanding  Common  Stock 
at  the  record  date  to  be  fixed  for  such 
distribution,  in  order  to  evidence  the 
dedication  to  capital  of  a  portion  of  the 
earned  surplus  of  Wisconsin.  Such  stock 
dividend  is  to  be  declared  and  paid  dur¬ 
ing  the  last  quarter  of  1950  in  lieu  of 
any  cash  dividend  for  such  quarter. 
Cash  dividends  at  the  rate  of  25  cents 
per  share  on  said  Common  Stock  have 
been  paid  for  each  of  the  first  three 
quarters  of  1950. 

Standard,  which  presently  owns  all  of 
the  outstanding  Common  Stock  of  Wis¬ 
consin,  constituting  100  percent  of  the 
voting  securities,  states  that  it  desires 
to  acquire  the  aforesaid  Common  Stock 
of  Wisconsin  in  order  to  provide  the 
latter  with  additional  permanent  capital 
and  to  increase  the  amount  of  its  equity 
capital. 

Wisconsin  proposes  to  apply  part  of 
the  proceeds  from  the  proposed  issuance 
and  sale  of  said  bonds  and  shares  of 
Common  Stock  (estimated  in  the  aggre¬ 
gate  amount  of  $6,250,000)  to  the  repay¬ 
ment,  without  premium,  of  its  outstand¬ 
ing  short-term  bank  loans  in  the  amount 
of  $3,300,000  and  the  balance  wrill  be 
applied  toward  the  payment  of  current 
construction  expenditures.  The  con¬ 
struction  program  of  Wisconsin  for  195#> 
is  estimated  at  $6,000,000,  exclusive  of 
$1,100,000  which  it  is  estimated  will  be 
required  for  the  purchase  in  1950  of 
capital  stock  of  its  subsidiary  Wisconsin 
River  Power  Company. 

The  Public  Service  Commission  of  the 
State  of  Wisconsin,  the  State  in  which 
Wisconsin  is  organized  and  doing  busi¬ 
ness,  has  authorized  the  issuance  of  the 
Common  Stock  but  has  withheld  au¬ 
thority  for  the  issuance  of  the  bonds 
pending  receipt  of  the  terms  and  condi¬ 
tions  to  be  determined  by  the  bidding. 
Standard  states  that  no  commission 
other  than  this  Commission  has  juris- 
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diction  over  its  proposed  acquisition  of 
Wisconsin  Common  Stock. 

Standard  and  Wisconsin  request  that 
the  Commission’s  order  become  effective 
forthwith  upon  issuance  and  Wisconsin 
further  requests  that  the  ten-day  notice 
period  for  invitation  of  bids  required  by 
Rule  U-50  (b)  be  shortened  to  six  days. 

Said  applications  and  declaration,  and 
the  amendments  thereto,  having  been 
duly  filed;  and  notice  of  the  filing  hav¬ 
ing  been  given  in  the  form  and  manner 
prescribed  by  Rule  U-23  promulgated 
under  the  act;  and  the  Commission  not 
having  received  a  request  for  hearing 
with  respect  to  said  applications  or 
declaration  within  the  period  specified 
in  said  notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon;  and 
The  Commission  finding  with  respect 
to  said  applications,  as  amended,  and 
said  declaration,  as  amended,  that  the 
requirements  of  the  applicable  provisions 
of  the  act  and  rules  promulgated  there¬ 
under  are  satisfied,  and  that  it  is  not 
necessary  to  impose  any  terms  and  con¬ 
ditions  other  than  those  set  forth  below; 
and  the  Commission  deeming  it  appro¬ 
priate  in-  the  public  interest  and  the 
interest  of  investors  or  consumers  that 
the  said  applications,  as  amended,  be 
granted,  and  that  the  said  declaration, 
as  amended,  be  permitted  to  become  ef¬ 
fective  and  that  the  Commission’s  order 
herein  become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the 
act,  that  the  said  applications,  as 
amended,  and  the  said  declaration,  as 
amended,  be  and  the  same  are  hereby 
granted  and  permitted  to  become  effec¬ 
tive  forthwith,  subject  to  the  terms  and 
conditions  prescribed  by  Rule  U-24  and 
subject  to  the  further  following  condi¬ 
tions  : 

(a)  That  the  issuance  and  sale  of  the 
new  bonds  by  Wisconsin  Public  Service 
Corporation  shall  not  be  consummated 
until  the  results  of  competitive  bidding 
pursuant  to  Rule  U-50  with  respect 
thereto  shall  have  been  made  a  matter 
of  record  herein  and  a  further  order 
shall  have  been  entered,  which  order 
may  contain  such  further  terms  and 
conditions  as  may  then  be  deemed  ap¬ 
propriate,  jurisdiction  being  hereby  re¬ 
served  for  such  purpose. 

<b)  That  jurisdiction  be,  and  the  same 
hereby  is,  reserved  over  all  fees  and  ex¬ 
penses  incurred  in  connection  with  the 
proposed  transactions,  including  fees 
and  expenses  for  counsel  for  the  success¬ 
ful  bidder. 

It  is  further  ordered.  That  the  request 
of  Wisconsin  Public  Service  Corporation 
fftr  authority  to  shorten  to  six  days  the 
ten-day  notice  period  for  bids  provided 
for  by  Rule  U-50,  be,  and  the  same 
hereby  is  granted. 

It  is  further  ordered,  That  the  Com¬ 
mission’s  order  of  August  8,  1941,  the 
effect  of  which  is  to  require  Standard 
Gas  and  Electric  Company  to  sever  its 
relationship  with  Wisconsin  Public  Serv¬ 
ice  Corporation  by  disposing  of  or  caus¬ 
ing  the  disposition,  in  any  appropriate 
manner  not  in  contravention  of  the  ap¬ 
plicable  provisions  of  the  act  or  the  rules 
and  regulations  promulgated  thereun¬ 
der.  of  its  direct  and  indirect  ownership, 
control  and  holding  of  securities  issued 


by  Wisconsin  Public  Service  Corporation, 
shall  be  deemed  to  require  the  disposi¬ 
tion  of  all  shares  of  Common  Stock,  par* 
value  $10  per  share,  of  Wisconsin  Public 
Service  Corporation  acquired  pursuant 
to  this  order  by  Standard  Gas  and  Elec¬ 
tric  Company,  with  the  same  force  and 
effect  as  if  said  shares  had  been  held 
by  Standard  Gas  and  Electric  Company 
as  of  the  date  of  said  order  dated  August 
8,  1941. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

IP.  R.  Dec.  50-10598;  Filed,  Nov.  22,  1950; 

8:46  a.  m.J 


[File  No.  70-25091 
Central  Power  and  Light  Co. 

ORDER  PERMITTING  DECLARATION  TO 
BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  17th  day  of  November  A.  D.  1950. 

Central  Power  and  Light  Company 
(“Central”),  a  public  utility  subsidiary 
of  Central  and  South  West  Corporation, 
a  registered  holding  company,  having 
filed  a  declaration,  and  amendments 
thereto,  pursuant  to  sections  6  (a)  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  (“act”)  and  Rule  U-50  pro¬ 
mulgated  thereunder,  with  respect  to  the 
following  transactions: 

Central  proposes  to  issue  and  sell,  at 
competitive  bidding  pursuant  to  the  re¬ 
quirements  of  Rule  U-50,  $10,000,000 
principal  amount  of  its  First  Mortgage 

Bonds,  Series  C, _ percent  due  1980,  to 

be  issued  under  and  secured  by  the 
company’s  Indenture  of  Mortgage  dated 
November  1,  1943,  as  modified  by  Sup¬ 
plemental  Indentures  dated  December 
19,  1945,  and  October  1,  1947,  and  by  a 
proposed  Supplemental  Indenture  to  be 
dated  November  1,  1950.  The  interest 
rate  per  annum  on  said  bonds  (to  be  a 
multiple  of  Vs  of  1  percent),  and  the 
price,  exclusive  of  accrued  interest,  to  be 
received  by  the  company  (to  be  not  less 
than  100  percent  nor  more  than  102.75 
percent  of  the  principal  amount  of  said 
bonds),  are  to  be  determined  at  com¬ 
petitive  bidding. 

The  declaration  states  that  the  net 
proceeds,  exclusive  of  accrued  interest, 
to  be  received  by  the  company  from  the 
sale  of  the  bonds  will  be  used  to  pay  or 
reimburse  the  company,  in  part,  for  the 
cost  of  additions,  extensions  and  im¬ 
provements  made  or  to  be  made  to  the 
properties  of  the  company,  except  that 
not  to  exceed  $750,000  of  such  proceeds 
will  be  used  to  pay  an  equal  principal 
amount  of  short  term  notes,  payable  to 
banks,  representing  temporary  borrow¬ 
ings  to  be  made  for  construction 
purposes. 

Central  estimates  that  its  fees  and 
expenses  in  connection  with  the  proposed 
transactions  will  aggregate  $48,000,  in¬ 
cluding  service  company  charges  of 
$7,000,  Trustee’s  fees  of  $6,800  and  ac¬ 
countants’  fees  of  $1,500.  The  fee  of 
independent  counsel  for  underwriters, 


to  be  paid  by  the  successful  bidders,  is 
stated  to  be  $6,000. 

It  is  represented  that  no  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Said  declaration  having  been  filed  on 
October  19,  1950,  and  the  last  amend¬ 
ment  thereto  having  been  filed  on 
November  16, 1950,  and  notice  of  said  fil¬ 
ing  having  been  given  in  the  form  and 
manner  prescribed  in  Rule  U-23  pro¬ 
mulgated  pursuant  to  said  act,  and  the 
Commission  not  having  received  a  re¬ 
quest  for  a  hearing  with  respect  to  said 
declaration  within  the  period  specified 
in  said  notice,  or  otherwise,  and  not 
having  ordered  a  hearing  thereon;  and 
The  Commission  finding  with  respect 
to  said  declaration,  as  amended,  that  the 
requirements  of  the  applicable  provi¬ 
sions  of  the  act  and  the  rules  and 
regulations  promulgated  thereunder  are 
satisfied,  that  no  adverse  findings  are 
necessary,  and  deeming  it  appropriate  in 
the  public  interest  and  in  the  interest  of 
investors  and  consumers  to  permit  said 
declaration,  as  amended,  to  become  effec¬ 
tive,  subject  to  the  conditions  specified 
below,  and  the  Commission  also  deeming 
it  appropriate  to  grant  declarant’s  re¬ 
quest  that  the  ten-day  period  for  invit¬ 
ing  bids  provided  by  Rule  U-50  be  short¬ 
ened  to  a  period  of  not  le&  than  six 
days,  and  that  the  order  herein  become 
effective  upon  issuance  thereof : 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration,  as  amended,  be  and 
the  same  hereby  is,  permitted  to  become 
effective,  subject,  however,  to  the  terms 
and  conditions  prescribed  in  Rule  U-24 
and  to  the  further  condition  that  the  sale 
of  said  bonds  by  Central  shall  not  be 
consummated  until  the  results  of  com¬ 
petitive  bidding,  pursuant  to  Rule  U-50, 
shall  have  been  made  a  matter  of  record 
in  these  proceedings  and  a  further  order 
shall  have  been  entered  by  the  Commis¬ 
sion  in  the  light  of  the  record  so  com¬ 
pleted,  which  order  may  contain  such 
terms  and  conditions  as  may  then  be 
deemed  appropriate,  jurisdiction  being 
reserved  for  such  purpose. 

It  is  further  ordered.  Pursuant  to  the 
request  of  Central,  that  the  ten-day  pe¬ 
riod  for  inviting  bids,  as  provided  by  Rule 
U-50,  be,  and  the  same  hereby  is,  short¬ 
ened  to  a  period  of  not  less  than  six  days 
and  that  this  order  shall  become  effective 
upon  its  issuance. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  50-10597;  Filed,  Nov.  22,  1950; 

8:46  a.  m.J 


[File  No.  70-2530 1 
\Jnited  Gas  Corp.  et  al. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  17th  day  of  November  A.  D.  1S50. 

In  the  matter  of  United  Gas  Corpora¬ 
tion,  Union  Producing  Company,  United 
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Gas  Pipe  Line  Company,  File  No.  70- 
2530. 

Notice  is  hereby  given  that  United  Gas 
Corporation  (“United”),  a  gas  utility 
subsidiary  of  Electric  Bond  and  Share 
Company,  a  registered  holding  company, 
and  United’s  wholly  owned  subsidiary 
companies,  Union  Producing  Company 
(“Union”)  and  United  Gas  Pipe  Line 
Company  (“Pipe  Line”),  have  filed  a 
joint  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (“act”) 
and  have  designated  sections  6  (a),  7, 

9  (a),  10,  and  12  of  the  act  and  Rules 
U-23  and  43  (a)  thereunder  as  applicable 
to  the  transactions  proposed  in  said 
joint  application-declaration,  which  may 
be  summarized  as  follows: 

United  proposes  to  lend  severally  to 
Union  and  Pipe  Line  and  each  of  the  two 
latter  companies  proposes  to  borrow 
from  United  not  in  excess  of  $2,000,000 
each  during  a  period  of  one  year  follow¬ 
ing  the  date  of  the  entry  by  this  Com¬ 
mission  of  an  order  authorizing  such 
borrowings.  The  loans  would  be  made 
in  such  installments  and  at  such  times 
as  funds  may  be  required  and  requested 
by  the  borrowing  companies  from 
United.  The  proceeds  from  the  loans 
will  be  used  by  Union  and  Pipe  Line  to 
increase  their  .working  capital. 

Each  of  the  proposed  loans  will  be  evi¬ 
denced  by  unsecured  promissory  notes 
issued  by  Union  and  Pipe  Line  to  United 
or  order  from  time  to  time,  payable  on 
or  before  six  years  from  the  date  of  is¬ 
suance  and  bearing  interest  at  the  rate 
of  3%  per  annum. 

United  proposes  tc  retain  the  notes  of 
Pipe  Line  in  its  investment  portfolio. 
With  respect  to  the  notes  of  Union, 
United  will  pledge  $1,000,000  principal 
of  such  notes  with  Guaranty  Trust 
Company  of  New  York,  New  York,  the 
corporate  trustee  under  United’s  Mort¬ 
gage  and  Deed  of  Trust,  dated  as  of  Oc¬ 
tober  1,  1944.  as  supplemented,  securing 
United's  presently  outstanding  First 
Mortgage  and  Collateral  Trust  Bonds. 

In  the  application-declaration  it  is 
stated  that  the  proposed  transactions 
are  not  subject  to  the  jurisdiction  of  any 
State  commission,  that  no  fees  or  com¬ 
missions  are  to  be  paid,  and  that  the  ex¬ 
pense  to  be  incurred  in  connection  with 
the  proposed  transactions  will  be  nomi¬ 
nal.  The  applicants-declarants  have 
requested  that  any  order  of  the  Com¬ 
mission  authorizing  the  proposed  trans¬ 
actions  issue  as  promptly  as  may  be 
practicable  and  become  effective  upon 
issuance. 

All  interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  in  the  offices  of  the  Commission  for 
a  full  statement  of  the  transactions 
therein  proposed. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  27,  1950,  at  11:00  a.  m.,  e.  s.  t., 
request  the  Commisison  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  reason 
for  such  request,  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro¬ 
verted:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  -  Any  such  re- 
No.  228 - 7 


quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25, 
D.  C.  At  any  time  after  said  hour  and 
date  said  joint  application-declaration, 
as  filed  or  as  amended,  may  be  granted 
and  permitted  to  become  effective  as 
provided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act, 
or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rules  U-20 
and  U-100  thereof. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  50-10595:  Filed,  Nov.  22,  1950; 

8:46  a.  m.] 


VETERANS’  ADMINISTRATION 

Organization 

Correction 

In  F.  R.  Document  50-10366,  appear¬ 
ing  in  the  issue  for  Friday,  November  17, 
1950,  at  page  7851,  add  at  the  end  of  the 
document  the  following  signature:  “O. 
W.  Clark,  Deputy  Administrator." 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  15481] 

Henry  Franz 

In  re :  Estate  of  Henry  Franz,  deceased. 
File  No.  D-28-12895;  E.  T.  sec.  17054. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Anna  Franz  and  Emelia 
Staniel,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graph  1  hereof,  and  each  of  them,  in  and 
to  the  estate  of  Henry  Franz,  deceased, 
is  property  payable  or  deliverable  to,  or 
claimed  by  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Fred  Lenz,  as  ex¬ 
ecutor,  acting  under  the  judicial  super¬ 
vision  of  the  Superior  Court  of  the  State 
of  Washington,  in  and  for  the  County 
of  Lincoln,  Davenport,  Washington; 

and  it  is  hereby  determined : 

4.  That  to  the  extent  that  the  persons 
identified  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 


All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C..  on 
November  3,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10618;  Filed,  Nov.  22,  1950; 

8:48  a.  m.] 


[Vesting  Order  15566] 

Paula  Geiling 

In  re:  Rights  of  Paula  Geiling  under 
insurance  contract.  File  No.  F-28- 
30898-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788.  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Paula  Geiling,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  96  077  931, 
issued  by  the  Metropolitan  Life  Insur¬ 
ance  Company,  New  York,  New  York,  to 
Paula  Geiling,  together  with  the  right 
to  demand,  receive  and  collect  said  net 
proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United 
States  requires  that  such  person  be 
treated  as  a  national  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 


8062 


NOTICES 


the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  9,  1950. 

For  the  Attorney  General. 

I  seal  1  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  60-10616;  Filed,  Nov.  22,  1950; 
8:48  a.  m.J 


[Vesting  Order  15572] 

Gertrud  Kipf 

In  re:  Rights  of  Gertrud  Kipf  under 
Insurance  contract.  File  No.  F-28- 
24813-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended. 
Executive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Gertrud  Kipf,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  4  721  846, 
issued  by  The  Prudential  Insurance 
Company  of  America,  Newark,  New  Jer¬ 
sey,  to  Gertrud  Kipf,  together  with  the 
right  to  demand,  receive  and  collect  said 
net  proceeds, 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  9,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10620;  Filed,  Nov.  22,  1950; 

8:48  a.  m.J 


[Vesting  Order  16573] 

John  G.  Knaut 

In  re:  Rights  of  John  G.  Knaut  under 
Insurance  contract.  File  No.  F-28- 
28635-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  John  G.  Knaut,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  968,263,  issued 
by  the  John  Hancock  Mutual  Life  Insur¬ 
ance  Company,  Boston,  Massachusetts, 
to  John  G.  Knaut,  together  with  the 
right  to  demand,  receive  and  collect  said 
net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  9,  1950. 

For  the  Attorney  General. 

[seal!  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Dec.  50-10621;  Filed,  Nov.  22,  1950; 
8:48  a.  m  ] 


[Vesting  Order  15574] 

Eva  Metz 

In  re:  Rights  of  Eva  Metz  under  in¬ 
surance  contract.  File  No.  F-28-27953- 
H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Eva  Metz,  whose  last  known 
address  is  Germany,  is  a  resident  of 


Germany  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  M-3853533,  is¬ 
sued  by  The  Prudential  Insurance  Com¬ 
pany  of  America,  Newark,  New  Jersey,  to 
G.  Eugene  Metz,  together  with  the  right 
to  demand,  receive  and  collect  said  net 
proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  9,  1950. 

For  the  Attorney  General. 

[  seal  ]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property.  - 

[F.  R.  Doc.  50-10622;  Filed,  Nov.  22,  1950; 

8:48  a.  m.] 


[Vesting  Order  15575] 
Toranasuki  Minami  et  al. 

In  re:  Rights  of  Toranasuki  Minami 
et  al.  under  insurance  contract.  File  No. 
F-39-4457-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law, '  after  investigation,  it  is  hereby 
found : 

1.  That  Toranasuki  Minami,  whose 
last  known  address  is  Japan,  is  a  resi¬ 
dent  of  Japan  and  a  national  of  a  desig¬ 
nated  enemy  country  ( Japan  i  ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
Toranasuki  Minami,  who  there  is  reason¬ 
able  cause  to  believe  are  residents  of 
Japan,  are  nationals  of  a  designated 
enemy  country  (Japan) ; 

3.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  7591743,  is- 
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sued  by  the  New  York  Life  Insurance 
Company,  New  York,  New  York,  to 
Toranasuki  Minami,  together  with  the 
right  to  demand,  receive  and  collect  said 
net  proceeds,  is  property  within  the 
United  States  owned  or  controlled  by 
payable  or  deliverable  to,  held  on  behalf 
of,  or  on  account  of,  or  owing  to,  or 
which  is  evidence  of  ownership  or  con¬ 
trol  by,  Toranasuki  Minami  or  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distrib¬ 
utees,  names  unknown,  of  Toranasuki 
Minami,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof,  and 
the  domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distrib¬ 
utees,  names  unknown,  of  Toranasuki 
Minami,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such 
persons  be  treated  as  nationals  of  a 
designated  enemy  country  (Japan) ; 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  9,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10623;  Filed,  Nov.  22,  1950; 

8:48  a.  m.] 


[Vesting  Order  15576] 

Helene  Nerlich 

In  re:  Rights  of  domiciliary  personal 
representatives,  et  al.,  of  Helene  Nerlich 
under  contract  of  insurance.  File  No. 
F-28-23403-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
Helene  Nerlich,  who  there  is  reasonable 
cause  to  believe  are  residents  of  Ger¬ 
many,  are  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  Policy  No.  90,235 
issued  by  the  Workmen’s  Benefit  Fund, 
Brookljn  27,  New  York,  to  Adolf  Nerlich, 
together  with  the  right  to  demand,  re¬ 
ceive  and  collect  said  net  proceeds, 


is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees,  names  unknown,  of  Helene  Nerlich, 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  9,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10624;  Filed,  Nov.  22,  1950; 

8:48  a.  m.] 


[Vesting  Order  15577] 

Leonhard  Ott 

In  re:  Rights  of  Leonhard  Ott  under 
insurance  contract.  File  No.  D-28- 
10978-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law\  after  investigation,  it  is  hereby 
found: 

1.  That  Leonhard  Ott,  w’hose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  GR-8176^ 
Certificate  639,  issued  by  the  Aetna  Life 
Insurance  Company,  Hartford,  Connec¬ 
ticut,  to  George  Fred  Ott,  together  with 
the  right  to  demand,  receive  and  collect 
said  net  proceeds, 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
mimed  in  subparagraph  1  hereof  is  not 


within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “desig¬ 
nated  enemy  country”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
November  9,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10625;  Filed,  Nov.  22,  1950; 

8:50  a.  m.] 


[Vesting  Order  15578] 

Lucy  Pahlke 

In  re:  Rights  of  Lucy  Pahlke  under 
insurance  contract.  File  No.  D-28- 
10984-H-l. 

“Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Lucy  Pahlke,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  20  757, 
issued  by  the  Workmen’s  Benefit  Fund, 
Brooklyn,  New’  York,  to  Ida  Duebelt,  to¬ 
gether  with  the  right  to  demand,  receive 
and  collect  said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on 
account  of,  or  ow’ing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
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crty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  91S3,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  9,  1950. 

For  the  Attorney  General. 

Lseal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Dec.  50-10626;  Filed,  Nov.  22,  1950; 

8:50  a.  m.] 


[Vesting  Order  15581  [ 

Ellinor  Gertrud  Thorer  et  al. 

In  re;  Rights  of  Ellinor  Gertrud 
Thorer  et  al.,  under  contract  of  in¬ 
surance.  File  No.  F-28-26607-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Ellinor  Gertrud  Thorer,  Chris¬ 
tine  Thorer,  Eberhard  Thorer  and  Jur¬ 
gen  Thorer,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  lega¬ 
tees  and  distributees,  names  unknown,  of 
Ellinor  Gertrud  Thorer,  the  issue,  names 
unknown,  of  Christine  Thorer,  of  Eber¬ 
hard  Thorer  and  of  Jurgen  Thorer,  who 
there  is  reasonable  cause  to  believe  are 
residents  of  Germany,  are  nationals  of 
a  designated  enemy  country  (Germany) ; 

3.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  255150  issued  by 
the  Connecticut  General  Life  Insurance 
Company,  Hartford,  Connecticut,  to 
Arndt  Johannes  Max  Thorer,  together 
with  the  right  to  demand,  receive  and 
collect  said  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees,  names  unknown,  of  Ellinor  Ger¬ 
trud  Thorer,  the  issue  names  unknown, 
of  Christine  Thorer,  of  Eberhard  Thorer 
and  of  Jurgen  Thorer  are  not  within  a 
designated  enemy  country,  the  national 
interest  of  the  United  States  requires 
that  such  persons  be  treated  as  nationals 
of  a  designated  enemy  country  (Ger¬ 
many). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 


deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  9,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property , 

[F.  R.  Doc.  50-10629;  Filed,  Nov.  22,  1950; 

8:51  a.  m.] 


[Vesting  Order  15579] 

Luise  Rummelein 

In  re:  Rights  of  Luise  Rummelein 
under  insurance  contracts.  File  F-28- 
24649  H-l  and  H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Luise  Rummelein,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany); 

2.  That  the  net  proceeds  due  or  to 
become  due  under  contracts  of  insurance 
evidenced  by  Policies  No.  90856612  and 
No.  93621070,  issued  by  the  Metropolitan 
Life  Insurance  Company,  New  York,  New 
York,  to  Luise  Rummelein,  together  with 
the  right  to  demand,  receive  and  collect 
said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  coun¬ 
try  (Germany) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 


Executed  at  Washington,  D.  C.,  on 
November  9,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10627;  Filed,  Nov.  22,  1950; 
8:50  a.  m.] 


[Vesting  Order  15580] 

Anton  and  Andeas  Schafer 

In  re:  Rights  of  Anton  Schafer  and 
Andeas  Schafer  under  Insurance  Con¬ 
tract.  File  F-28-24434-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Anton  Schafer  and  Andeas 
Schafer,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany); 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  Policy  No.  3502905A 
issued  by  the  Metropolitan  Life  Insur¬ 
ance  Company,  New  York,  New  York,  to 
Anton  Schafer,  together  with  the  right 
to  demand,  receive  and  collect  said  net 
proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  of  control  by 
Anton  Schafer  or  Andeas  Schafer,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  9,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10628;  Filed,  Nov.  22,  1950; 

8:51  a.  m.] 
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[Vesting  Order  15582] 

Lillie  I.  Tsumaru  et  al. 

In  re:  Rights  of  Lillie  I.  Tsumaru  et 
al.  under  insurance  contract.  File  No. 
F-39-4528-H-1 . 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Lillie  I.  Tsumaru  and  Mata 
Tsumaru,  whose  last  known  address  is 
Japan,  are  residents  of  Japan  and  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insurance 
evidenced  by  Policy  No.  8867370D  issued 
by  the  New  York  Life  Insurance  Com¬ 
pany,  51  Madison  Avenue,  New  York  10, 
New  York,  to  Lillie  I.  Tsumaru,  together 
with  the  right  to  demand,  receive  and 
collect  said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Lillie 

I.  Tsumaru  or  Mata  Tsumaru,  the  afore¬ 
said  nationals  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  9,  1950. 

For  the  Attorney  General. 

[seal!  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IF  R.  Doc.  50-10630;  Filed,  Nov.  22,  1950; 
8:51  a.  m.] 


[Vesting  Order  15584] 

Kanichi  Uyemoto 

In  re:  Rights  of  Kanichi  Uyemoto  un¬ 
der  insurance  contract.  File  No.  F-39- 
4545-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 


1.  That  Kanichi  Uyemoto  and  Ishi 
Uyemoto,  whose  last  known  address  is 
Japan,  are  residents  of  Japan  and  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  Policy  No.  8924684 
issued  by  the  New  York  Life  Insurance 
Company,  New  York  10,  New  York,  to 
Kanichi  Uyemoto,  together  with  the 
right  to  demand,  receive  and  collect  said 
net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Ka¬ 
nichi  Uyemoto  or  Ishi  Uyemoto,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  9,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10681;  Filed,  Nov.  22,  1950; 
8:51  a.  m.] 


[Vesting  Order  15585] 

Norio  and  Shizuko  Yamamoto 

In  re:  Rights  of  Norio  Yamamoto  and 
Shizuko  Yamamoto  under  insurance 
contract,  File  No.  D-39-14537-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  -found: 

1.  That  Norio  Yamamoto  and  Shizuko 
Yamamoto,  whose  last  known  address  is 
Japan,  are  residents  of  Japan  and  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  8409224, 
issued  by  the  New  York  Life  Insurance 
Company,  New  York,  New  York,  to  Norio 
Yamamoto,  together  with  the  right  to 
demand,  receive  and  collect  said  net 


proceeds,  is  property  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by, 
Norio  Yamamoto  or  Shizuko  Yamamoto, 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  sec¬ 
tion  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
November  9,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10632;  Filed,  Nov.  22,  1950; 
8:51  a.  m.] 


[Vesting  Order  15586] 

Mary  Zylberberg 

In  re:  Rights  of  Mary  Zylberberg 
under  contract  of  insurance.  File  No.  F- 
28-24422-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Mary  Zylberberg,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  Policy  No.  5,870,287-A 
issued  by  the  Metropolitan  Life  Insur¬ 
ance  Company,  New  York,  New  York,  to 
Bennie  Rosen,  together  with  the  right 
to  demand,  receive  and  collect  said  net 
proceeds,  is  property  within  the  United 
States  owned  or  controlled  by,  payable 
or  deliverable  to,  held  on  behalf  of  or 
on  account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by 
Mary  Zylberberg,  the  aforesaid  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
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national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  9,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10633;  Filed,  Nov.  22,  1950; 

8:51  a.  m.J 


[Return  Order  775] 

William  Gerb 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorpo¬ 
rated  by  reference  herein  and  filed 
herewith. 

It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention 
To  Return  Published,  and  Property 

William  Gerb,  Styrla,  Graz,  Austria;  Claim 
No.  37614;  September  6,  1950  (15  F.  R. 
6010),  property  described  In  Vesting  Order 
No.  201  (8  F.  R.  625,  January  16.  1943), 
relating  to  United  States  Letters  Patent  Nos. 
2,045,384  and  2,148,937.  This  return  shall 
not  be  deemed  to  include  the  rights  of  any 
licensees  under  the  above  patents. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
November  16,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10634;  Filed,  Nov.  22,  1950; 

8:51  a.  m.j 


(Return  Order  796] 

Margarete  Bonwitt  et  al. 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorpo¬ 
rated  by  reference  herein  and  filed  here¬ 
with, 


It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
Increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Margarete  Bonwitt,  Haifa,  Israel;  Ernest 
Bonwitt,  Manchester,  England;  Lotte  Grone- 
mann,  nee  Bonwitt,  Haifa,  Israel;  Claim  No. 
36623;  October  13, 1950  (15  F.  R.  6899);  $473.03 
In  the  Treasury  of  the  United  States,  >4 
returnable  to  Margarete  Bonwitt,  s/8  each  to 
Ernest  Bonwitt  and  Lotte  Gronemann,  nee 
Bonwitt. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  w  ill  issue. 

Executed  at  Washington,  D.  C.,  on 
November  16,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  60-10635;  Filed,  Nov.  22,  1950; 
8:51  a.  m.] 


[Return  Order  799] 

Maddalena  Gregorio 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  w'hich  is  incorpo¬ 
rated  by  reference  herein  and  filed  here¬ 
with. 

It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Maddalena  Gregorio,  Chiaverano,  Italy; 
Claim  No.  36047;  October  13,  1950  (15  C.  F.  R. 
6900) ;  $3,112.10  in  the  Treasury  of  the  United 
States.  All  right,  title  and  interest  of  Mad¬ 
dalena  Gregorio  in  and  to  the  trust  created 
under  the  will  of  Louis  D.  Gregorio,  de¬ 
ceased. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
November  16,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10637:  Filed,  Nov.  22,  1950; 
8:52  a.  m.] 


[Return  Order  797] 

Andre  Colas  et  al. 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 
It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  including  all  royalties  accrued 


thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Andre  Colas,  Jacques  Colas,  Paul  Francois 
Colas,  Jean  Andre  Colas,  Paul  Louis  Colas, 
Paris,  France;  Marie  Antoinette  Lopez,  nee 
Colas,  Neuilly  (Seine),  France;  Societe  Alfa, 
Paris,  France;  Claim  Nos.  41632,  41693, 
41694  and  42253;  October  13,  1950  (15  F.  R. 
6900);  property  described  in  Vesting  Order 
No.  666  (8  F.  R.  5047,  April  17,  1943),  relat¬ 
ing  to  United  States  Letters  Patent  No. 
2,190,014;  a  36/72  part  is  returnable  to  So¬ 
ciete  Alfa,  a  15/72  part  each  to  Andre  Colas 
and  Jacques  Colas,  a  3/72  part  to  Paul  Fran¬ 
cois  Colas  and  a  1/72  part  each  to  Paul  Louis 
Colas,  Jean  Andre  Colas  and  Marie  An¬ 
toinette  Lopez,  nee  Colas.  This  return  shall 
not  be  deemed  to  include  the  rights  of  any 
licensees  under  the  above  patent. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue.  * 

Executed  at  Washington,  D.  C.,  on 
November  16,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10636;  Filed,  Nov.  22,  1950; 

8:52  a.  m.] 


ZOLTAN  AND  ADA  SzTANKAY 

REVOCATION  OF  NOTICE  OF  INTENTION  TO 
RETURN  VESTED  PROPERTY 

The  Notice  of  Intention  to  Return 
Vested  Property  relating  to  the  Claim  No. 
4240  of  Zoltan  and  Ada  Sztankay,  exe¬ 
cuted  July  14,  1950,  and  published  in  the 
Federal  Register  July  21,  1950  (15  F.  R. 
4704),  is  hereby  revoked. 

Executed  at  Washington,  D.  C.,  on 
November  16,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10638;  Filed,  Nov.  22,  1950; 
8:52  a.  m.] 


Williem  P.  Van  Lammeren 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C„  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant  and  Property 

Williem  P.  Van  Lammeren,  Voorschoten, 
The  Netherlands,  Claim  No.  6056,  Property 
described  in  Vesting  Order  No.  671  (8  F.  R. 
5004,  April  17,  1943),  relating  to  United 
States  Letters  Patent  Nos.  1,772,119;  1,812,814; 


Thursday,  November  23,  1950 


FEDERAL  REGISTER 


8067 


1,880.302;  1,949.225;  2,085,484;  2,152,113  and 
2,158,557. 

Executed  at  Washington,  D.  C.,  on 
November  16,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10639;  Filed,  Nov.  22,  1950; 
8:52  a.  m.J 


Alessandro  and  Lina  Widgopf  Brass 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant.  Property,  and  Location 

Alessandro  Brass  and  Lina  Widgopf  Brass 
both  of  Venice,  Italy,  Claim  No.  40156, 
$7,114.51  in  the  Treasury  of  the  United 
States,  payable  as  follows:  y2  to  Alessandro 
Brass;  y2  to  Alessandro  Brass  and  Lina  Wid¬ 
gopf  Brass,  with  Lina  Widgopf  Brass  having 
a  life  interest  therein  and  Alessandro  Brass 
being  entitled  to  the  remainder. 

Executed  at  Washington,  D.  C.,  on 
November  16,  1950. 

For  the  Attorney  General. 

[seal!  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10640;  Filed,  Nov.  22,  1950; 
8:52  a.  m.] 


WlLHELMINA  BEHRENS  AND  RUDOLPH 

Dosch 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  the  publication  hereof,  the  fol¬ 


lowing  property,  subject  to  any  increase 
or  decrease  resulting  from  the  adminis¬ 
tration  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Property,  and  Location 

Wilhelmina  Behrens,  Executrix  under  the 
Last  Will  and  Testament  of  Rudolph  Dosch, 
deceased.  New  York,  N.  Y.;  Claim  No.  6246; 
$432.70  in  the  Treasury  of  the  United  States. 

The  above  property  is  being  returned  to 
claimant  Executrix  for  the  sole  purpose  of 
discharging  the  remaining  expenses  of  ad¬ 
ministration  incident  to  the  probate  of  the 
Will  of  Rudolph  Dosch,  deceased. 

Executed  at  Washington,  D.  C.,  on  No¬ 
vember  16,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IF.  R.  Doc.  50-10641:  Filed,  Nov.  22,  1950; 

8:52  a.  m.] 


Pietro  Di  Falco  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Property,  and  Location 

Pietro  Di  Falco,  Claim  No.  2443;  Don¬ 
ato  Melchiorre,  Claim  No.  3257;  Adelina 
Flacche,  Claim  No.  3337;  Vincenzo  Di  Falco, 
Claim  No.  3339;  Nicholas  Sambucco,  Claim 
No.  4345;  Nicola  Di  Falco,  Claim  No.  4866; 
Elvira  Di  Falco,  Claim  No.  36600;  Elena  Di 
Falco,  Claim  No.  36601;  Domenica  Rosa 
d’Onofrio  Di  Falco,  Filomena  Di  Falco,  Gio- 
vannina  Di  Falco  and  Alfonsa  Di  Falco,  Claim 
No.  36602;  Giuseppa  Manzi,  Claim  No.  36603; 
Antoinetta  Melchiorre,  Claim  No.  36604; 
Clorinda  Melchiorre,  Claim  No.  36605;  Ni- 
colino  Melchiorre,  Claim  No.  36606;  Maria 
Nicola  Santlrocco,  Claim  No.  36607;  Rosa 
Santirocco,  Claim  No.  36608;  Maria  Nicola 
Melchiorre,  Claim  No.  36609;  Filomena  Mel¬ 
chiorre,  Claim  No.  36610;  $9,456.02  in  the 
Treasury  of  the  United  States  payable  as 
follows:  Vi  to  Pietro  Di  Falco;  %t,  each,  to 
Donato  Melchiorre,  Filomena  Melchiorre  and 


Maria  Nicola  Melchiorre;  144  to  Nicholas 
Sambucco;  142,  each,  to  Clorinda  Melchiorre, 
Nicolino  Melchiorre,  and  Arcangelo  Mel¬ 
chiorre,  guardian  for  Antoinetta  Melchiorre, 
a  minor;  a  life  interest  (usufruct)  in  Vji  to 
Domenica  Rosa  d’Onofrio  Di  Falco;  %s,  each, 
to  Giovannina  Di  Falco,  Alfonsa  Di  Falco,  and 
Filomena  Di  Falco,  and  an  additional  Ifo  to 
each  of  them,  subject  to  the  aforementioned 
life  interest  of  Domenica  Rosa  d’Onofrio  DI 
F'alco;  ifo.  each,  to  Nicola  Di  Falco,  Vincenzo 
Di  Falco,  Adelina  Flacche,  Elvira  Di  Falco  and 
Elena  Di  Falco;  14  to  Giuseppa  Manzi;  and 
144,  each,  to  Maria  Nicola  Santirocco  and 
Rosa  Santirocco. 

Executed  at  Washington,  D.  C.,  on 
November  16,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10642;  Filed,  Nov.  22,  1950; 

8:52  a.  m.] 


Albert  Fernand  Joseph  Baret  and  Mau¬ 
rice  Florent  Edmond  Schuermans 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  includ¬ 
ing  all  royalties  accrued  thereunder  and 
all  damages  and  profits  recoverable  for 
past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Albert  Fernand  Joseph  Baret  and  Maurice 
Florent  Edmond  Schuermans,  Liege,  Bel¬ 
gium;  Claim  No.  40138;  property  described  in 
Vesting  Order  No.  675  (8  F.  R.  5029,  April 
17,  1943)  relating  to  United  States  Letters 
Patent  Nos.  2,198,554  and  2,278,567;  an  un¬ 
divided  one-half  interest  therein  to  each 
claimant. 

Executed  at  Washington,  D.  C.,  on 
November  16,  1950. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-10643;  Filed,  Nov.  22,  1950; 
8:52  a.  m.J 


